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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Department  of  the  Interior,  U.S. 
Geological  Survey. 
action:  Final  rule. 

summary:  This  rule  incorporates  the 
modifications  of  30  CFR  250.34  required 
to  conform  to  the  Outer  Continental 
Shelf  (OCS)  Lands  Act  Amendments  of 
1978,  92  stat.  629  (herein  referred  to  as 
the  “Act”).  A  proposed  rule  was 
published  on  January  17, 1979,  in  the 
Federal  Register  (44  FR  3513),  The 
proposed  rule  described  modifications 
in  existing  practices  and  procedures 
related  to  (1)  exploration  activities  on 
OCS  oil  and  gas  leases,  (2)  coordination 
and  consultation  with  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments,  and  (3) 
development  and  production  activities 
on  OCS  oil  and  gas  leases.  Issuance  of 
this  rule  implements  the  changes  ,that 
are  needed  to  make  the  provisions  of 
section  250.34  consistent  with  the  Act. 
DATES:  This  rule  becomes  effective 
December  13, 1979. 

ADDRESSES:  A  copy  of  30  CFR  250.34 
may  be  obtained  from  the  following 
offices  of  the  Geological  Survey: 

Director,  U.S.  Geological  Survey;  National 
Center — Mail  Stop  620,  Reston,  Virginia 
22092. 

Conservation  Manager — Eastern  Region,  U.S. 
Geological  Survey,  1725  K  Street,  N.W., 
Suite  204,  Washington,  D.C.  20244. 
Conservation  Manager — Gulf  of  Mexico 
Region.  U.S.  Geological  Survey,  336 
Imperial  Office  Building.  P.O.  Box  7944, 
Metairie,  Louisiana  70010. 

Conservation  Manager — Western  Region, 
U.S.  Geological  Survey,  345  Middlefield 
Road,  Menlo  Park,  California  94205. 

Area  Oil  and  Gas  Supervisor — Pacific  Area. 
U.S.  Geological  Survey.  1340  West  Sixth 
Street,  Room  160,  Los  Angeles,  California 
90017. 

Area  Oil  and  Gas  Supervisor — Alaska  Area, 
U.S.  Geological  Survey,  800  “A"  Street, 
Suite  109,  Anchorage,  Alaska  99501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  D.  Rhodes,  Branch  of  Marine  Oil 
and  Gas  Operations,  Conservation 
Division,  Mail  Stop  620,  U.S.  Geological 
Survey,  National  Center,  Reston, 
Virginia  22092,  (703)  860-7531. 

Supplementary  Information 

Background:  Rules  establishing 
practices  and  procedures  under  which 
the  U.S.  Geological  Survey  (herein 
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referred  to  as  the  “Survey")  makes 
information  contained  in  exploration 
plans  and  development  and  production 
plans  available  to  affected  States, 
executives  of  affected  local 
governments,  and  other  interested 
parties  were  published  January  27, 1978 
(43  FR  3880).  Those  practices  and 
procedures  were  set  out  in  a  revise 
§  250.34  of  Title  30  of  the  Gode  of 
Federal  Regulations.  On  September  18, 

1978,  the  OGS  Lands  Act  Amendments 
of  1978  were  enacted  (Public  Law  95- 
372).  Gertain  provisions  of  the  Act 
required  revision  of  the  regulations 
published  January  27, 1978.  By  notice  of 
November  1, 1978  (43  FR  50903),  the 
Department  of  the  Interior  temporarily 
suspended  certain  provisions  of  30  GFR 
250.34  pending  full  implementation  of 
the  Act.  A  proposed  rule  incorporating 
the  modifications  of  §  250.34  was 
published  January  17, 1979  (44  FR  3513). 
In  addition,  on  May  10. 1979,  proposed 
modifications  to  30  GFR  250.34  were 
published  to  implement  the  requirement 
of  section  5(a)(8)  of  the  Act  that  the 
Secretary  of  the  Interior  issue 
regulations  which  provide  for 
compliance  with  the  national  ambient 
air  quality  standards  pursuant  to  the 
Glean  Air  Act  (42  U.S.C.  7401,  et  seq.)  to 
the  extent  that  activities  authorized 
under  the  Act  significantly  affect  the  air 
quality  of  any  State.  Those 
modifications  are  being  developed  under 
a  separate  rulemaking  activity. 

Comments:  A  total  of  50  sets  of 
comments  and  recommendations  were 
timely  submitted  in  response  to  the 
invitation  contained  in  the  notice  of 
proposed  rule  published  January  17, 

1979.  Gomments  and  recommendations 
were  received  from  2  private  citizens,  5 
public  interest  groups,  12  State  and  local 
government  agencies,  and  31  oil  and  gas 
companies  and  trade  organizations. 

Public  Hearings:  Oral  testimony  relating 
to  the  proposed  revisions  of  30  CFR 
250.34  was  also  taken  at  public  hearings 
'  held  in  Los  Angeles,  California;  New 
Orleans,  Louisiana;  and  Washington, 
D.C. 

Differences  Between  Proposed  Rule  and 
Final  Rule:  The  differences  between  the 
provisions  of  the  final  rule  and  the 
provisions  of  the  proposed  rule  are  the 
result  of  the  Department’s  efforts  to 
incorporate  the  comments  of  the  public, 
to  make  the  provisions  of  the  final  rule 
more  clear,  and  to  assure  conformance 
with  the  Act.  In  this  regard,  special 
attention  has  been  given  to  the  specific 
provisions  of  sections  5, 11. 19,  21,  and 
25  of  the  Act  (43  U.S.C.  1334;  1340;  1345; 
1333;  and  1351  respectively). 
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Discussion  of  Major  Comments 

General  Comments:  (1)  Duplication  of 
efforts.  Several  respondents  suggested 
that  implementation  of  the  proposed 
regulations  would  result  in  unnecessary 
duplication  of  effort  by  lessees.  In 
keeping  with  Departmental  policy,  every 
effort  was  made  to  eliminate  duplicative 
paperwork,  reduce  the  volume  of 
material  submitted,  and  simplify  the 
review  procedures  as  fully  as  possible. 
Our  review  of  the  proposed  rule 
identified  no  instance  of  significant 
duplication.  When  a  lessee  is  required 
to  submit  information  or  data  already  in 
the  possession  of  the  Survey  office  that 
is  to  review  the  plan  and  accompanying 
Environmental  Report,  the  lessee  shall 
incorporate  that  information  or  data  into 
the  plan  or  report  by  appropriate 
reference  identifying  the  documents  and 
page  numbers  where  the  specific 
information  or  data  will  be  found  in  the 
records  of  the  Survey. 

(2)  Need  for  regulatory  analysis. 
Several  respondents  suggested  that 
implementation  of  the  proposed 
regulations  would  have  a  significant 
impact  on  the  Nation’s  economy  and  the 
oil  and  gas  industry.  They  recommended 
the  preparation  of  a  regulatory  analysis 
pursuant  to  Executive  Order  12044.  Prior 
to  the  publication  of  the  modifications  of 
30  CFR  250.34  the  Survey  prepared  a 
Negative  Declaration  and  Regulatory 
Analysis.  The  “negative  declaration” 
was  based  upon  examination  of  the 
criteria  established  by  the  Department 
of  the  Interior  (43  CFR  Part  14)  to 
determine  whether  the  proposed 
regulations  constituted  a  significant 
regulatory  action  requiring  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044.  The  examination  indicated 
that  an  analysis  was  unnecessary  based 
upon  the  following  considerations:  (1) 
The  proposed  changes  were  being  made 
to  existing  regulations  and  did  not  mark 
a  fundamental  departure  from 
established  practices  and  procedures; 

(2)  the  proposed  changes  were  in 
response  to  specific  statutory 
requirements;  and  (3)  the  proposed 
changes  should  decrease  the  financial 
burden  borne  by  lessees  operating  in  the 
western  Gulf  of  Mexico  by  eliminating 
the  requirement  that  Environmental 
Reports  be  submitted  with  exploration 
plans  or  development  and  production 
plans,  unless  information  contained  in 
an  Environmental  Report  is  needed  by  a 
State  to  make  a  coastal  zone 
consistency  determination. 

A  review  of  that  determination  and 
the  comments  submitted  by  respondents 
failed  to  develop  any  basis  or  criteria 
which  demonstrated  any  error  in  the 
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previous  negative  determination  or  to 
justify  a  change  in  that  determination. 

(3)  Need  for  Environmental  Impact 
Statement.  Several  respondents 
indicated  that  implementation  of  the 
revised  regulations  would  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  preparation  of  a 
detailed  environmental  impact 
statement  (EIS)  is  required  for 
compliance  with  section  102{2)(C)  of  the 
National  Environmental  Policy  Act. 

Prior  to  the  publication  of  the  proposed 
modifications  of  30  CFR  250.34,  the 
Survey  prepared  a  Negative  Declaration 
and  Environmental  Assessment.  The 
“negative  declaration"  was  based  upon 
the  fact  that  the  proposed  regulations 
are  specifically  designed  to,  among 
other  things,  assure  the  protection  of  the 
marine,  coastal,  and  human 
environments.  The  proposed  regulations 
recognize  that  exploration  activities  and 
development  and  production  activities 
may  significantly  affect  the  environment 
and  provide  for  the  evaluation  of  the 
effects  of  those  activities.  In  those 
instances  where  significant  impacts 
adversely  affecting  the  marine,  coastal, 
and  human  environments  are  identified, 
EIS’s  will  be  prepared  in  accordance 
with  section  102(2](C)  of  the  National 
Environmental  Policy  Act. 

(4)  Identity  of  official  to  administer 
regulations.  Several  respondents 
expressed  concern  over  the  designation 
of  the  Director  of  the  Geological  Survey 
as  the  responsible  administering  official 
in  30  CFR  250.34.  Current  regulations 
identify  the  Supervisor  as  the  official 
responsible  for  administering  the 
regulations  in  30  CFR  250.34. 
Respondents  indicated  that  the 
proposed  change  would  tend  to  create 
delays  and  confusion,  and  would  disrupt 
the  present  system  which  has  worked 
well  for  many  years.  We  have  not 
adopted  the  suggestion  to  designate  the 
Supervisor  as  the  USGS  official 
administering  these  regulations. 
However,  the  change  incorporated  into 
these  regulations  will  not  appreciably 
alter  present  practices  and  procedures 
under  which  the  Area  Oil  and  Gas 
Supervisors  and  District  Supervisors 
administer  the  provisions  of  30  CFR  Part 
250,  including  §  250.34.  Most  of  the 
authorities  previously  delegated  to  the 
Supervisor  through  the  regulations  will 
be  delegated  to  the  Supervisor  or 
comparable  officer  through  a  Delegation 
of  Authority  from  the  Director.  This 
approach  anticipates  a  pending 
reorganization  of  the  Conservation 
Division  which  will  modify  the 
organizational  structure  of  ofHces  at  the 
Area  and  District  levels. 


(5)  Effective  date  of  rule.  One 
respondent  recommended  that  it  be 
made  clear  that  exploration  plans  and 
development  and  production  plans 
submitted  after  the  effective  date  of 
these  regulations  will  be  subject  to  the 
requirements  of  these  regulations.  This 
respondent  also  questioned  when  the 
revised  regulations  will  become 
effective.  The  review  and  processing  of 
exploration  plans  and  development  and 
production  plans  submitted  after  the 
effective  date  of  these  regulations  will 
be  governed  by  the  applicable 
provisions  of  these  regulations.  The 
effective  date  of  these  regulations  will 
be  the  91st  day  following  their 
publication  in  the  Federal  Register  as 
final  rule. 

(6)  Environmental  reports.  Several 
respondents  took  exception  to  the 
decision  to  continue  requiring  the 
submission  of  Environmental  Reports  in 
support  of  exploration  plans  and 
development  and  production  plans. 

Some  questioned  the  Department's  legal 
authority  to  require  the  reports,  and 
many  complained  that  the  information 
contained  in  a  lease  sale  EIS  is 
sufficient  to  determine  the 
environmental  impact  of  activities 
covered  in  plans.  Finally,  some  pointed 
out  that  the  information  required  is  so 
detailed,  particularly  for  development 
and  production  plans,  that  the 
preparation  of  Environmental  Reports  is 
tantamount  to  preparing  an  EIS.  The 
Department  believes  that  it  has  ample 
authority  to  require  the  submission  of 
Environmental  Reports  and  that  this 
authority  predates  enactment  of  the 
OCS  Lands  Act  Amendments  of  1978. 
The  specific  requirement  that  a  lessee 
submit  an  Environmental  Report  in 
support  of  proposed  exploration  plans 
and  development  and  production  plans 
has  been  a  part  of  the  regulations 
governing  oil  and  gas  operations  in  the 
OCS  since  January  27, 1978.  Similar 
information  has  been  required  of  lessees 
on  a  case-by-case  basis  since  the 
earliest  oil  and  gas  operations  were 
regulated  on  the  OCS.  The  information 
contained  in  Environmental  Reports  is 
needed  to  carry  out  the  purposes  of  the 
Act  and  the  specific  requirements  of 
sections  ll(c](l),  25(a)(2),  and  25(h)(1)  of 
the  Act.  Although  impacts  of  exploration 
activities  may  be  covered,  to  a  degree, 
in  the  corresponding  lease  sale  EIS,  the 
information  and  data  contained  in  the 
corresponding  lease  sale  EIS  are  not 
generally  sufficiently  site-specific  to 
provide  adequate  environmental 
information  and  data  for  the  review  of 
exploration  or  development  and 
production  plans.  To  the  extent  that  the 
information  and  data  in  the 


corresponding  lease  sale  EIS  are 
sufficient,  the  governing  provisions  of 
the  regulations  make  it  clear  that  the 
lessee  is  to  incorporate  that  information 
and  data  in  the  ^vironmental  Report 
by  appropriate  reference  and  to  avoid 
unnecessary  detail  and  length.  The 
intention  is  that  information  be 
sufficiently  detailed  to  permit  the 
evaluation  of  the  impacts  of  the 
proposed  activities,  considering 
operating  conditions  in  the  lease  area  as 
well  as  past  experience.  It  also 
recognizes  the  Department’s  agreement 
with  the  Office  of  Coastal  Zone 
Management  to  require  specific 
information  in  order  that  coastal  States 
with  approved  coastal  zone 
management  programs  will  have  access 
to  sufficient  information  for  the  coastal 
zone  consistency  reviews  required 
under  the  Coastal  Zone  Management 
Act. 

(7)  Gulf  of  Mexico  exemption. 
Treatment  in  the  proposed  regulations  of 
the  exemption  for  certain  Gulf  of  Mexico 
leases  created  in  section  25(a)(1)  of  the 
Act  has  raised  several  questions. 

First,  some  respondents  requested 
clarification  of  those  parts  of  the  Gulf 
subject  to  the  exemption.  A  number  of 
commenters  accurately  pointed  out  that 
the  proposed  regulations  are  not  precise 
in  identifying  those  parts  of  the  OCS 
that  are  adjacent  to  Florida.  One 
respondent  recommended  limiting  this 
area  to  the  tracts  which  are  contiguous 
with  the  seaward  boundary  of  Florida, 
while  most  urged  the  adoption  of  the 
area  identified  in  the  Jime  7, 1978, 
Federal  Register  (43  FR  24711).  In  order 
to  correct  the  ambiguity  of  the  proposed 
regulatory  language,  the  regulations 
have  been  modified  to  indicate  that  the 
Director  will  determine  which  OCS 
areas  of  the  Gulf  of  Mexico  are  adjacent 
to  the  State  of  Florida.  In  making  these 
determinations  the  Director  will  use,  if 
they  are  available,  the  projected 
boundaries  of  each  State  established  by 
the  National  Oceanic  and  Atmospheric 
Administration. 

The  terms  “eastern  Gulf  of  Mexico” 
and  “western  Gulf  of  Mexico"  will  be 
used  to  differentiate  between  the 
portions  of  the  Gulf  subject  to  the 
exemption.  Definitions  will  be  added  to 
30  CFR  250.2  which  indicate  that,  as 
used  in  §  250.34,  “western  Gulf  of 
Mexico"  means  all  OCS  areas  of  the 
Gulf  of  Mexico  except  those  deemed  by 
the  Director  to  be  adjacent  to  the  State 
of  Florida  and  “eastern  Gulf  of  Mexico" 
means  all  OCS  areas  of  the  Gulf  of 
Mexico  deemed  by  the  Director  to  be 
adjacent  to  the  State  of  Florida. 

A  second  issue  which  arose 
concerned  the  extent  of  the  exemption 
created  for  western  Gulf  of  Mexico 
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leases.  Several  respondents  argued  that 
leases  in  the  western  Gulf  of  Mexico  are 
exempt,  under  section  25(a](l)  of  the 
Act,  from  the  requirement  that 
development  and  production  plans  must 
be  submitted  to  and  approved  by  the 
Director  before  the  commencement  of 
operations.  The  Department  does  not 
agree  with  this  interpretation  of  section 
25(a)(1)  of  the  Act. 

After  reviewing  the  Act,  the 
Conference  Committee  Report,  and  the 
legislative  history,  the  Department  is 
convinced  that  section  25(a)(1)  of  the 
Act  does  not  bar  the  Secretary  from 
continuing  to  require  the  submission  of 
development  and  production  plans  for 
leases  in  the  western  Gulf  of  Mexico. 

We  have  interpreted  this  section  to 
mean  that  the  procedures  for  handling  of 
development  plans  and  requirements  for 
plan  content,  while  mandatory  for  all 
other  areas,  do  not  necessarily  apply  to 
development  and  production  activities 
in  the  western  Gulf  of  Mexico.  The 
purpose  of  the  Gulf  of  Mexico 
exemption  is  to  insure  that  onerous  and 
unnecessary  environmental  reporting 
requirements  and  burdensome 
procedures  are  not  imposed  on  lessees 
in  this  area  of  the  Gulf  where  oil  and  gas 
activities  have  occurred  for  years. 

The  information  and  data  contained  in 
development  and  production  plans  are 
as  essential  for  the  proper  management 
of  development  and  production 
activities  in  the  Gulf  of  Mexico  as  they 
are  for  the  proper  management  of  these 
activities  on  leases  in  frontier  areas  of 
the  OCS.  In  addition,  these  plans  are 
necessary  for  the  Secretary  of  the 
Interior  to  carry  out  a  multitude  of 
functions  mandated  by  the  Act, 
including: 

(1)  Insuring  that  lessees  exploring, 
developing,  and  producing  OCS  leases 
issued  after  September  18, 1978,  use  the 
best  available  and  safest  technologies 
[see:  section  21(b)]; 

(2)  Preventing  waste  and  insuring  the 
conservation  of  the  natural  resources  of 
the  OCS  (see:  section  5(a)]: 

(3)  Insuring  the  prompt  and  efficient 
exploration  and  development  of  the 
OCS  (see:  section  5(a)(7)]: 

(4)  Enforcing,  in  cooperation  with 
other  Federal  Agencies,  all  health, 
safety,  and  environmental  laws  and 
regulations  on  the  OCS  [see:  section 
5(a)]: 

(5)  Insuring  compliance  with  any  rate 
of  production  requirements  imposed  by 
the  Department  of  Energy  [see;  section 
5(g)]: 

(6)  Exercising  the  authority  to  grant 
suspensions  of  operations  or 
suspensions  of  production  [see:  section 
5(a)]: 


(7)  Exercising  the  authority  to 
authorize  or  require  the  unitization  of 
leases  [see:  section  5(a)(4)];  and 

(8)  Insuring  coordination  and 
consultation  with  affected  States  and 
local  governments  [see:  section  19]. 

If  the  information  required  to  carry  out 
these  functions  is  not  obtained  through 
development  and  production  plans,  then 
it  would  have  to  be  obtained  through 
some  other  means.  The  Department 
believes  that  the  most  efficient  means  of 
obtaining  the  information  is  through  the 
plans.  The  regulations  have  been 
modified,  however,  to  allow  the  Director 
to  limit  the  amount  of  information 
required  in  development  and  production 
plans  to  that  information  that  is 
necessary  to  assure  conformance  with 
the  Act,  other  laws,  applicable 
regulations,  and  lease  provisions. 

In  the  proposed  rule  the  Department 
exempted  leases  in  the  western  Gulf  of 
Mexico  from  the  requirement  that  an 
Environmental  Report  be  submitted  with 
the  development  and  production  plan, 
unless  an  affected  State  with  an 
approved  coastal  zone  management 
program  indicates  a  need  for  the  report 
to  make  a  coastal  zone  consistency 
determination.  We  have  retained  this 
provision.  However,  we  added  new 
paragraphs  §§  250.34-3(a)(l](iii]  and 
250.34-3(b)(l)(iv)  which  specifically 
allow  the  Director,  after  consultation 
with  the  Office  of  Coastal  Zone 
Management  and  the  affected  State,  to 
limit  the  information  that  will  be 
required  to  be  included  in 
Environmental  Reports  (Exploration  and 
Development/Production)  to  that 
information  that  is  necessary  for  a  State 
to  make  a  coastal  zone  consistency 
determination. 

Several  respondents  recommended 
that  the  treatment  which  section  25(a)(1) 
of  the  Act  provides  for  development  and 
production  plans  be  extended  to 
exploration  plans.  Although  section  11 
of  the  Act  contains  no  language  to 
support  any  special  treatment  for 
exploration  plans  in  the  western  Gulf  of 
Mexico,  we  feel  that  it  makes  sense  to 
extend  the  exemption  and  limitations 
that  apply  to  Environmental  Reports  for 
development  and  production  plans  to 
Environmental  Reports  for  exploration 
plans.  Exploration,  development,  and 
production  activities  have  been 
conducted  for  more  than  30  years  in  the 
Gulf  of  Mexico,  and  enough  is  known 
about  the  mature  parts  of  the  Gulf  area 
for  us  to  be  more  selective  concerning 
the  environmental  information  required 
from  lessees.  For  this  reason,  we  also 
rejected  the  suggestion  of  one 
respondent  that  there  should  be  no 
special  exemption  from  the  requirement 


to  submit  Environmental  Reports  with 
plans  in  the  western  Gulf  of  Mexico.  ^ 

(8)  Identification  of  affected  States.  ] 

Several  respondents  wanted  the  ^ 

regulations  to  include  a  definition  of 
“affected  State."  The  Department  has 
not  included  a  definition  of  “affected 
State"  in  this  rule  (30  CFR  250.34) 
because  the  definition  of  the  terms  used 
in  30  CFR  Part  250  are  contained  in  30 
CFR  250.2.  The  term  “affected  State” 
will  be  defined  in  30  CFR  250.2(a). 

(9)  Early  consultation  with  State  and 
local  government  agencies.  The 
suggestion  that  State  and  local 
government  agencies  receive  proposed 
exploration  plans  and  development  and 
production  plans  before  they  are 
“deemed  submitted”  by  the  Survey  has 
been  rejected.  Only  complete  plans  will 
be  available  to  State  and  local 
governments.  By  submitting  one  copy  of 
a  proposed  plan  and  the  accompanying 
Environmental  Report  to  the  Survey  for 
a  “completeness”  review,  the  lessee  will 
be  protected  against  the  submission  and 
replacement  of  multiple  copies  of  a 
deftcient  plan. 

Several  respondents  asserted  that  the 
Department  has  no  authority  to  take  10 
working  days  for  exploration  plans  and 
20  working  days  for  development  and 
production  plans  for  completeness 
reviews.  The  Department  disagrees  with 
this  interpretation  of  the  statute  and 
believes  that  the  incorporation  of  this 
procedure  will  actually  speed  the  review 
of  plans.  In  order  to  meet  the  tight  time 
periods  accorded  in  the  Act  for  the 
review  of  plans,  it  is  imperative  that 
only  complete  plans  (i.e.,  plans 
containing  all  of  the  information 
required)  enter  the  review  process. 

The  recommendation  by  one 
respondent  that  OCS  operators  be 
required  to  consult  with  State  and  local 
representatives  and  appropriate  Federal 
offtcials  before  making  a  formal 
application  for  approval  of  an 
exploration  plan  or  a  development  and 
production  plan  has  not  been  adopted. 
However,  operators  are  encouraged  to 
participate  in  preapplication  reviews. 
Informal  conferences  are  believed  to  be 
helpful  to  all  .concerned. 

(10)  Formal  consultation  with  affected 
States  during  the  review  of  exploration 
plans.  The  suggestion  that  the 
regulations  specify  a  formal  consultation 
procedure  with  affected  States  during 
review  of  exploration  plans  has  not 
been  adopted,  however,  any  affected 
State  may  submit  tjmely  comments.  The 
Department  recognizes  that  the  short 
timeframe  mandated  for  the  Federal 
review  of  exploration  plans  (30  days) 
makes  it  difftcult  for  States  to 
participate  in  the  review  process. 

Section  11  of  the  Act  is  silent  on  the  role 
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of  affected  States  without  approved 
coastal  zone  management  programs  in 
the  review  of  plans:  however,  we 
believe  that  it  is  consistent  with  sections 
102  and  202  of  the  Act  to  afford  affected 
States  an  opportunity  to  receive  and 
review  plans  in  a  timely  fashion.  In  this 
regard,  a  provision  has  been  included 
that  requires  exploration  plans  to  be 
transmitted  to  affected  States  within  2 
working  days  of  the  date  the  plans  are 
‘‘deemed  submitted”  by  the  Director. 
Recipients  are  encouraged  to  review 
plans  and  submit  their  comments  on  the 
plans  as  expeditiously  as  possible. 
Comments  submitted  in  a  timely  fashion 
will  be  considered  by  the  Survey. 

Several  respondents  complained  that 
the  timeframes  for  review  of  plans, 
especially  review  of  explorations  plans, 
are  not  adequate  to  permit  State  and 
local  agencies  to  review  and  comment 
on  proposed  plans.  The  Department 
cannot  alter  these  timeframes  because 
they  are  prescribed  by  the  provisions  of  > 
the  Act. 

(11)  Impact  of  the  preparation  of  an 
Environmental  Impact  Statement  on  the 
timeframe  allotted  for  coastal  zone 
consistency  review.  One  respondent 
recommended  that,  in  instances  when 
the  Director  determines  that  approval  of 
a  development  and  production  plan  is  a 
major  Federal  action  requiring  the 
preparation  of  an  EIS,  the  6-month  time 
period  for  a  State's  consistency  review 
of  a  plan  should  not  commence  until  the 
final  EIS  has  been  published.  The 
Department  rejects  this 
recommendation.  It  is  clear  h'om  the 
provisions  of  section  25  of  the  Act  that  a 
State’s  coastal  zone  consistency  review 
is  independent  of  the  National 
Environmental  Policy  Act  review 
procedures,  and  the  coastal  zone 
consistency  review  should  be  completed 
within  the  timeframe  specified  in  the 
Act  and  the  implementing  regulations. 
The  Environmental  Report  is  designed  to 
provide  all  the  information  needed  for 
the  consistency  review.  To  adopt  the 
suggested  procedure  would  result  in  a 
delay  that  is  contrary  to  the  intent  of 
Congress. 

(12)  Consistency  concurrence.  Several 
commenters  pointed  out  that  the 
provisions  of  §  250.34-l(b)(4)  and 
2(c)(3)(i)  of  the  proposed  rules,  which 
requested  that  the  Governor  of  an 
affected  State  with  an  approved  coastal 
zone  management  program,  notify  the 
lessee  and  the  Director,  at  the  earliest 
possible  time,  if  the  Governor 
determines  that  the  activities  described 
in  detail  in  a  plan  will  have  no 
significant  impacts  on  land  and  water 
uses  in  the  State’s  coastal  zone,  are  in 
conflict  with  provisions  of  15  CFR 


930.79.  We  agree  and  have  deleted  the 
provisions. 

Also,  several  commenters  pointed  out 
that  §  250.34-2(g)(l)(iii)  of  the  proposed 
rules  incorrectly  implies  that  the 
Director,  rather  than  the  States  with 
approved  coastal  zone  management 
programs,  make  the  consistency 
determination  before  approving  a 
development  and  production  plan.  We 
have  clarified  this  situation  by  dropping, 
in  the  final  rules,  the  specific  reference 
to  the  Coastal  Zone  Management  Act  of 
1972  in  the  list  of  plan  approval  criteria. 

Finally,  some  commenters  asked 
whether  §  250.34-l(h)  of  the  proposed 
regulations,  which  states  that  a  lessee 
“may”  revise  a  plan  to  accommodate  a 
State’s  objection(s)  raised  during  the 
consistency  review  process  and 
resubmit  the  plan  to  the  Director  and  the 
State  for  review,  conflicts  with  15  CFR 
930.83,  which  states  that  a  lessee  “shall” 
revise  and  resubmit  the  plan.  We  agree 
that  there  is  a  conflict  in  the  language 
contained  in  the  proposed  language  and 
have  decided  to  change  it  to  conform  to 
the  language  of  15  CFR  930.83. 

(13)  Impact  of  air  quality  regulations. 
One  respondent  argued  that  the 
Secretary  may  not  approve  a 
development  and  production  plan  until 
regulations  implementing  section  5(a)(8) 
of  the  Act  are  in  effect.  The  Department 
finds  no  basis  for  this  assertion. 
Proposed  regulations  to  implement 
section  5(a)(8)  of  the  Act  were  published 
in  the  Federal  Register  on  May  10, 1979 
(44  FR  27449).  It  is  expected  that  final 
rules  will  be  published  later  this  year. 
The  requirements  of  those  final  rules 
will  be  applicable  to  exploration, 
development,  and  production  activities 
in  the  OCS.  There  is  no  language  in  the 
Act  to  suggest  that  Congress  intended  a 
moratorium  or  a  delay  in  the  exploration 
for  and  development  of  oil  and  gas  from 
the  OCS  until  these  regulations  are 
promulgated.  A  primary  purpose  of  the 
Act  is  to  insure  that  the  extent  of  oil  and 
natural  gas  resources  of  the  OCS  is 
assessed  at  the  earliest  practicable  time. 

(14)  Consistency  of  Federal 
regulations  with  State  regulations. 
Several  respondents  pointed  out  a 
conflict  between  the  requirements  of  the 
proposed  §  250.34  regulations  and  the 
requirements  of  regulations  of  the 
California  Coastal  Commission 
regarding  the  submission  of  exploration 
plans.  The  §  250.34  regulations  provide 
for  the  distribution  of  plans  to  affected 
States  after  they  are  “deemed 
submitted.”  The  California  Coastal 
Commission  regulations  require  the 
advance  submission  (15  days)  of  plans 
for  exploration  before  the  Commission 
begins  its  coastal  zone  consistency 
review  process.  The  Federal  regulations 


governing  coastal  zone  consistency 
review  indicate  that  the  State’s  coastal 
zone  consistency  review  process  starts 
with  the  receipt  of  a  plan  from  the 
Secretary  of  the  Interior  or  the  delegate 
of  the  Secretary.  Personnel  of  the 
Department  of  the  Interior  have 
discussed  this  situation  with  personnel 
of  the  California  Coastal  Commission. 
Currently  the  Commission  only  requires 
the  advance  submission  of  a  general 
statement  of  a  lessee’s  exploration 
intentions  so  that  the  Commission  may 
prepare  for  the  receipt  of  the  actual 
exploration  plan  and  accompanying 
Environmental  Report  from  the  Survey. 
There  is  no  conflict  between  this 
requirement  of  the  Commission’s 
regulations  and  the  regulations  in  this 
section.  Given  the  expeditious 
consideration  that  exploration  plans 
have  received  by  the  California  Coastal 
Commission,  this  procedure  seems  to  be 
working  well. 

(15)  Public  notice  of  the  submission  of 
,  development  and  production  plans.  The 

recommendation  of  one  respondent  that 
procedures  be  adopted  which  require 
the  publication  of  a  notice  announcing 
the  submission  of  development  and 
production  plans  has  been  adopted. 
Upon  receipt  of  a  development  and 
production  plan,  a  notice  announcing 
that  fact  will  be  published  in  the  Federal 
Register.  Where  there  is  a  high  degree  of 
public  interest  in  the  proposed  plan,  the 
Director  may  also  publish  a  notice  in 
local  newspapers. 

(16)  Mailing  list  of  interested  citizens. 
One  respondent  suggested  that  the 
Director  should  keep  a  mailing  list  of 
citizens  who  have  expressed  interest  in 
receiving  copies  of  plans.  Although  we 
have  not  adopted  this  suggestion  within 
the  body  of  the  regulations.  Survey 
officers  that  receive  and  distribute  plans 
are  expected  to  maintain  a  mailing  list 
of  persons  interested  in  knowing  when 
plans  have  been  submitted.  In  this  way, 
those  citizens  who  wish  to  be  made 
aware  of  the  information  contained  in 
plans  can  learn  of  the  availability  of 
plans  and  how  the  plans  can  be 
reviewed. 

A  related  suggestion  by  one 
respondent  to  incorporate  language 
indicating  that  the  Director  will  consider 
timely  recommendations  of  the  public 
that  are  submitted  in  connection  with 
development  and  production  plans  has 
been  adopted. 

(17)  Area  covered  by  exploration  plan 
and  development  and  production  plan. 
Several  respondents  suggested 
modifying  language  to  clarify  the  area  to 
be  covered  by  an  exploration  plan.  The 
language  of  §  250.34-l(a)(l)  has  been 
modified  to  make  it  clear  that  an 
exploration  plan  may  cover  more  than 
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one  leasehold.  When  an  exploration 
plan  covers  more  than  one  leasehold,  it 
must  represent  a  comprehensive 
exploratory  program  for  all  of  the  area 
included  in  the  leases  covered  by  the 
plan. 

The  recommendation  of  one 
respondent  that  lessees  be  required  to 
cover  as  many  leases  as  possible  when 
submitting  a  development  and 
production  plan  has  not  been  adopted. 
These  regulations  allow  lessees  to 
include  operations  on  more  than  one 
lease  in  their  development  and 
production  plans.  It  should  also  be  noted 
that  other  regulations  in  30  CFR  Part  250 
contain  provisions  which  govern  the 
unitization  of  OCS  Oil  and  gas  leases. 

The  provisions  of  those  regulations  and 
the  provisions  of  OCS  oil  and  gas  leases 
provide  adequate  authority  to  require 
the  submission  of  development  and 
production  plans  covering  more  than 
one  lease. 

Several  respondents  argued  that  the 
proposed  regulations  required  too  much 
detail  concerning  the  location  of 
exploratory  wells.  They  recommended 
using  the  language  of  section  11(c)(3)(C) 
of  the  Act.  which  refers  to  “the  general 
location  of  each  well.”  as  opposed  to  the 
language  of  the  proposed  regulations, 
which  refers  to  "the  approximate 
location"  of  each  well.  We  have  rejected 
this  recommendation  because 
information  on  well  location  must  be  as 
specific  as  possible  to  adequately  assess 
the  impacts  of  the  proposed  activity,  and 
to  assist  States  with  approved  coastal' 
zone  management  programs  in  the 
consistency  review  process. 

.  (18)  Deadline  for  submission  of 
exploration  plans.  Numerous  comments 
were  received  regarding  the  provisions 
in  the  proposed  regulations  which  would 
require  lessees  to  submit  exploration 
plans  within  a  specific  timeframe 
i§  250.34-l(a)(4)].  Those  commenters 
contended  that  the  provisions  should  be 
dropped  because  they  go  beyond  the 
authority  of  the  Secretary  of  the  Interior 
and  because  the  proposed  provisions 
were  not  sufficiently  flexible  to  reflect 
the  sequential  nature  of  exploration 
activities  on  the  OCS.  The  provisions  of 
the  proposed  regulations  in  §  250.34- 
1(a)(4)  which  would  require  lessees  to 
submit  exploration  plans  within  a 
specific  timeframe  were  designed  to 
implement  section  5(a)(7)  of  the  Act. 
requiring  the  Secretary  to  issue 
regulations  for  the  prompt  and  efficient 
exploration  and  development  of  a  lease 
area.  After  considering  the  comments 
the  Department  decided  that  a  more 
flexible  approach  could  be  adopted  and 
still  meet  the  mandate  of  the  Act. 
Therefore,  the  provisions  requiring  the 


submission  of  an  exploration  plan 
within  a  specific  timeframe  have  been 
modified  to  allow  the  lessee  of  a  lease 
issued  for  an  initial  period  of  five  years 
to  submit,  before  the  end  of  the  second 
lease  year,  either  an  exploration  plan  or 
a  general  statement  of  exploration 
intentions.  For  leases  for  an  initial 
period  of  more  than  five  years,  the 
lessee  shall  submit  either  an  exploration 
plan  or  a  general  statement  of 
exploration  intentions  within  a  period  of 
time  specified  at  the  time  the  tracts  are 
offered  for  leasing.  These  provisions  will 
only  be  applicable  to  leases  issued  after 
the  effective  date  of  these  regulations. 

(19)  List  of  required  Federal  licenses 
and  permits.  Some  respondents 
suggested  that  an  exploration  plan  and  a 
development  plan  should  include  a  list 
of  all  the  Federal  licenses  and  permits 
required  to  implement  the  proposed 
plan.  This  suggestion  has  not  been 
adopted.  Such  a  listing  is  not  necessary 
to  complete  the  documents,  data,  and 
information  needed  before  an 
e«cploration  plan  or  a  development  and 
production  plan  can  be  approved. 
However,  the  Department  supports  the 
Office  of  Coastal  Zone  Management  in 
its  efforts  to  encourage  lessees  to  obtain 
a  State’s  coastal  zone  consistency 
review  of  all  interrelated  licenses  and 
permits  at  one  time. 

(20)  Cost  of  additional  surveys.  Many 
respondents  questioned  the  provisions 
of  paragraph  250.34-1  (k)  and  250.34-2(n) 
which  spell  out  the  Director’s  authority 
to  require  a  lessee  to  conduct  geological, 
geophysical,  or  other  surveys  that  the 
Director  determines  to  be  necessary  for 
the  evaluation  of  activities  to  be  carried 
out  under  a  proposed  or  approved 
exploration  plan  or  proposed  or 
approved  development  and  production 
plan.  The  Department  does  not  believe 
that  it  is  the  intent  of  Congress  that  the 
Department  should  pay  for  surveys  and 
reports  required  to  evaluate  the 
exploration,  development,  and 
production  activities  which  the  lessee 
proposes  to  conduct  on  the  leasehold. 

(21)  Environmental  assessment.  The 
Department  did  not  adopt  the  suggestion 
that  a  provision  be  added  requiring  the 
Director  to  provide  the  Governor  of  each 
affected  State  with  a  copy  of  the 
environmental  assessment  prior  to  the 
approval  of  a  plan.  Environmental 
reviews  are  conducted  as  part  of  the 
decisionmaking  process  for  exploration 
plans  and  development  and  production 
plans.  Environmental  assessments 
generally  are  not  complete  until  the  end 
of  the  time  allowed  for  making  the 
decision  to  approve  or  disapprove  a 
plan.  However,  copies  of  environmental 
assessments  will  be  provided  to  those 


affected  States  that  advise  the  Survey  of 
their  desire  to  receive  them. 

(22)  Proprietary  and  confidential 
information.  One  respondent  suggested 
that  lessees  be  required  to  provide  a 
general  statement  describing  the  subject 
matter  of  confidential  and  proprietary 
data  and  information  deleted  from 
exploration  plans  and  from  development 
and  production  plans.  The  purpose  of 
this  statement  would  be  to  give  those 
receiving  or  reviewing  the  plans  a 
general  idea  of  the  nature  of  the 
information  covered  by  the  deleted 
material.  'This  suggestion  has  been 
adopted. 

(23)  General  statement  of 
development  and  production  intentions. 
Varying  comments  were  received  on  the 
requirement  to  submit  a  general 
statement  of  development  and 
production  intentions  with  exploration 
plans.  Some  respondents  believed  that 
the  provision  should  indicate  that  such  a 
statement  will  be  required  in  all  cases. 

*  Other  respondents  felt  that  the  provision 
should  be  deleted  in  its  entirety.  The 
discretionary  authority  to  require  such  a 
statement  is  provided  for  in  section 
11(c)(4)  of  the  Act,  and  has  been 
retained  in  the  final  regulations. 

(24)  Application  for  permit  to  drill. 

The  suggestion  of  one  respondent  that 
these  regulations  require  the  Director  to 
transmit  a  copy  of  a  lessee’s  application 
for  a  permit  to  drill  to  affected  States  for 
review  has  not  been  adopted.The 
drilling  operations  covered  by  these 
applications  are  covered  by  exploration 
plans  or  development  and  production 
plans  which  have  been  reviewed  and 
approved.  'They  are  not  subject  to 
review  under  either  section  19  of  the  Act 
or  the  Coastal  Zone  Management  Act. 
However,  in  order  to  address  the 
respondent’s  concern  for  followup 
information  on  activities  conducted 
under  approved  plans,  specific  language 
has  been  added  to  the  regulations  which 
provides  for  the  transmission  to  the 
affected  States  of  copies  of  each 
approved  application  for  permit  to  drill. 

(25)  Emergency  situations.  Some 
respondents  asked  that  the  “emergency” 
conc^itions  under  which  emergency 
measures  might  be  approved  or  directed 
be  more  clearly  defined.  Unfortunately, 
it  is  not  possible  to  list  all  the  possible 
emergency  situations  which  may 
develop.  Any  attempt  to  define 
“emergency”  may  limit  the  Department’s 
ability  to  authorize  or  require  immediate 
response  to  unforeseen  situations  where 
quick  action  is  necessary.  Therefore,  the 
language  of  the  proposed  regulations 
has  been  retained. 

(26)  Conditional  approval  of 
exploraiion  plan.  Several  respondents 
suggested  the  elimination  of  the 
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reference  to  "conditional”  approvals  for 
exploration  plans.  This  suggestion  has 
been  adopted.  Under  the  provisions  of 
the  regulations  published  in  this  notice, 
an  exploration  plan  may  be  approved 
prior  to  receipt  of  the  State’s 
concurrence  with  the  lessee’s  coastal 
zone  consistency  certificate.  However, 
no  license  or  permit  called  for  under  an 
approved  exploration  plan  can  be 
granted  until  the  State’s  concurrence  in 
the  lessee’s  coastal  zone  consistency 
certificate  is  received  or  is  conclusively 
presumed:  or  the  Secretary  of  Commerce 
takes  action  under  the  Coastal  Zone 
Management  Act. 

(27)  Review  of  activities  conducted 
under  approved  plans.  Some 
commenters  recommended  deletion  of 
the  requirement  that  activities 
conducted  under  approved  plans  be 
periodically  reviewed  by  the  Director. 
Others  suggested  expansion  of  the 
provisions  to  prescribe  additional 
criteria  for  triggering  the  review  of 
activities  being  conducted  under 
approved  plans.  The  Department  has 
rejected  these  suggestions.  Operational 
experience  gained  under  the  current 
regulations,  which  contain  similar 
language,  indicates  that  a  general 
statement,  like  the  one  included  in  the 
proposed  regulations,  is  sufficient  to 
recognize  that  such  reviews  are  to  be 
expected.  The  language  also  provides 
regulatory  authority  for  those  reviews 
that  become  necessary  for  proper 
implementation  of  the  Act. 

Section-by-Section  Discussion 

The  discussion  in  the  preceding 
section  was  intended  to  give  the  reader 
an  overview  of  the  major  comments  that 
were  received,  together  with  a  brief 
statement  of  the  reasons  for  accepting  or 
rejecting  the  suggestions  that  were 
offered.  In  this  section,  specific  changes 
made  in  the  proposed  rules  will  be 
described. 

§  250.34-1  Exploration  plan 

The  first  sentence  of  §  250.34-l(a)(l) 
has  been  modified  to  show  clearly  that 
the  commencement  and  continued 
conduct  of  exploration  activities  must  be 
in  accordance  with  the  approved 
exploration  plan.  The  sentence  now 
reads:  "No  exploration  activities,  except 
for  preliminary  activities,  may  be 
commenced  or  conducted  on  any  leased 
area  except  in  accordance  with  an 
exploration  plan  approved  by  the 
Director.’’ 

The  third  sentence  of  §  250.34-l(a)(l) 
has  been  modified  by  omitting  the 
phrase  "whichever  is  less”  because  it 
added  unnecessary  confusion  to  this 
section  of  the  regulations.  Also,  the 
regulations  continue  to  allow  the  lessee 


to  conduct  "preliminary  activities,” 

These  activities  are  necessary  in  order 
for  lessees  to,  gather  sufficient 
information  to  prepare  an  initial 
exploration  plan.  Without  some 
knowledge  of  the  area’s  geology,  it 
would  be  difficult  or  impossible  to 
prepare  a  comprehensive  exploration 
plan,  including  locations  for  proposed 
wells  for  the  area.  This  system  conforms 
with  past  practice  and  it  has  been 
shown  that  it  does  not  result  in  any 
appreciable  adverse  environmental 
impacts. 

■The  fifth  sentence  of  §  250.34-l(a)(l) 
has  been  modified  to  recognize  that  an 
exploration  plan  shall  be  based  upon  all 
available  relevant  information  and  may 
cover  more  than  one  leasehold.  It  is  the 
Department’s  intention  that  an 
exploration  plan  provide  for  a 
comprehensive  exploration  program  for 
all  of  the  area  covered  by  the  lease(s) 
which  the  lessee(s)  chooses  to  cover  by 
the  plan.  The  Department  expects  the 
lessee  to  identify  all  potential 
hydrocarbon  accumulations  and  the 
wells  that  the  lessee  intends  to  drill  to 
explore  the  accumulations.  The  sentence 
now  reads:  "An  exploration  plan  shall 
be  based  upon  all  available  relevant 
information  and  shall  identify,  to  the 
maximum  extent  possible,  all  potential 
hydrocarbon  accumulations  and  the 
wells  that  the  lessee  proposes  to  drill  to 
evaluate  the  accumulations  in  the  entire 
area  included  within  the  lease(s) 
covered  by  the  exploration  plan.” 

Section  250.34-l(a](l)(ii)  has  been 
modified  to  emphasize  that  exploration 
plans  must  include  oil  spill  containment 
and  cleanup  plans. 

The  words  "of  each  directionally 
drilled  well”  have  been  deleted  from 
§  250.34-l(a)(l)(iv).  This  change  reflects 
our  belief  that  the  reviewers  of 
exploration  plans  are  interested  in 
knowing  the  proposed  surface  and 
projected  bottom  hole  locations  of  all 
the  wells  proposed  to  be  drilled  under 
the  plan  regardless  of  whether  they  are 
"directionally  drilled.” 

The  proposed  regulations  included 
language  in  §  250.34-1  (a)(2){i)  which 
indicated  that  an  Environmental  Report 
would  be  considered  part  of  the 
exploration  plan  and  would  accompany 
it  through  all  review  processes.  Because 
"all  review  processes”  ultimately 
include  plan  approval  or  disapproval, 
and  because  the  Survey  does  not 
approve  or  disapprove  an 
Environmental  Report  but  instead  uses  it 
for  the  review  of  the  impacts  of 
proposed  activities,  this  section  has 
been  modified  to  make  it  clear  that  the 
plan  and  Environmental  Report  are 
separate  documents.  An  Environmental 
Report  will,  however,  continue  to 


accompany  the  related  plan  through  all 
review  processes. 

Section  250.34-l(a)(2)(ii)  has  been 
modified  to  indicate  that  the  only  time 
an  Environmental  Report  will  be 
required  in  the  western  Gulf  of  Mexico 
is  when  the  proposed  exploration 
activities  would  affect  a  land  or  water 
use  in  the  coastal  zone  of  a  State  with 
an  approved  coastal  zone  management 
plan.  The  Director  retains  the  right, 
however,  to  request  specific 
environmental  information  to  make  the 
findings  required  under  applicable  law, 
including  but  not  limited  to  the  Act,  the 
National  Environmental  Policy  Act,  and 
the  Coastal  Zone  Management  Act. 

Sections  250.34-l(a)  (3)  and  (4)  in  the 
proposed  rule  have  been  dropped  and  a 
new  §  250.34-l(a)(3)  has  been  added 
which  states  that,  for  all  leases  for  an 
initial  period  of  five  years  issued  after 
the  effective  date  of  these  regulations, 
the  lessee  shall  submit  before  the  end  of 
the  second  lease  year  either  an 
exploration  plan  or  a  general  statement 
of  exploration  intentions.  A  new 
sentence  has  been  added  to  indicate 
that  for  leases  with  an  initial  period  of 
more  than  five  years,  the  lessee  shall 
submit  either  an  exploration  plan  or  a 
general  statement  of  exploration 
intentions  within  a  period  of  time 
specified  at  the  time  the  tracts  are 
offered  for  leasing. 

Section  250.34-l(a)(5)  has  been 
modified  to  include  the  requirement  that 
lessees  provide  a  general  statement 
describing  the  subject  matter  of 
confidential  and  proprietary  data  and 
information  that  has  been  deleted  from 
the  copies  of  an  exploration  plan  that 
are  provided  for  distribution  to  States 
and  are  made  available  to  local 
government  executives,  and  other 
interested  parties. 

Section  250.34-l(a)(6)  has  been 
modified  to  indicate  that  an  exploration 
plan  and  its  accompanying 
Environmental  Report  will  not  be 
deemed  submitted  until  the  Director  has 
sufficient  copies  of  the  documents  for 
the  prescribed  distribution.  Language 
has  also  been  incorporated  that  makes  it 
clear  that  an  exploration  plan  must 
include  the  certificate  of  consistency 
called  for  in  15  CFR  Part  930  in  order  for 
the  plan  to  be  considered  complete. 

Section  250.34-l(b)(l)  has  been 
modified  to  indicate  that  an  exploration 
plan  and  its  related  Environmental 
Report  will  be  transmitted  to  the 
recipients  listed  in  the  paragraph 
“within  2  working  days”  after  the  date 
the  plan  is  "deemed  submitted.” 

Section  250.34-l(b)(3)  has  been 
modified  by  the  substitution  of  a  new 
§  250.34-1 (b)(3)  which  reads:  “(3)  When 
it  it  determined  that  the  activities 
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proposed  in  an  exploration  plan  will 
significantly  affect  any  land  use  or 
water  use  in  the  coastal  zone  of  a  State 
with  a  coastal  zone  management 
program  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management 
Act.  the  plan  will  be  processed  in 
accordance  with  the  regulations  in  this 
section  and  the  regulations  governing 
Federal  Coastal  Zone  Management 
Consistency  Procedures  (15  CFR  Part 
930)." 

Section  250.34-l(c)  has  been  modified 
to  refer  to  the  environmental  review 
process  outlined  in  §  250.34-4. 

Section  250.34-l{d)  has  been  modified 
to  indicate  that  the  Director  will 
consider  all  written  comments  that  are 
timely  received  from  the  Governor  of  an 
affected  State. 

Section  250.34-l(e)(2)(ii)  has  been 
changed  to  make  it  clear  that  the  lessee 
is  responsible  for  making  whatever 
modifications  are  necessary  to  gain 
approval  of  an  exploration  plan. 

Section  250.34-l(j)(l)  has  been 
modified  to  indicate  that  the  Director 
will  periodically  review  activities  being 
conducted  under  an  approved 
exploration  plan.  Those  activities, 
coupled  with  additions  to  and 
refinements  of  existing  information  and 
data  will  serve  as  the  basis  for  the 
Director’s  decision  to  order  a  revision  of 
an  approved  plan. 

Section  250.34-l(j)(2)  has  been 
modified  to  indicate  that  plan  revisions 
which  call  for  additional  permits  will  be 
subject  to  coastal  zone  consistency 
review.  Language  has  also  been  added 
to  indicate  that  the  recipients  of 
approved  plans  will  be  provided 
information  copies  of  all  revisions  of 
and  updates  to  approved  plans. 

§  250.34-2  Development  and , 
Production  Plans 

The  first  sentence  of  §  250.34-2(a)(l) 
has  been  modified  to  read:  ‘‘(a)(1)  No 
development  or  production  activities 
may  be  commenced  or  conducted  on 
any  leased  area,  except  in  accordance 
with  a  plan  of  development  and 
production  approved  by  the  Director." 
The  changes  in  this  section  are  designed 
to  make  it  conform  to  the  language  of 
§  250.34-l(a)(l)  and  to  show  clearly  that 
the  commencement  and  continued 
conduct  of  development  and  production 
activities  must  be  in  accordance  with  an 
approved  development  and  production 
plan. 

Section  250.34-2(a)(l)(ii)  has  been 
modified  to  emphasize  that  a 
development  and  production  plan  must 
include  oil  spill  containment  and 
cleanup  plans. 

The  words  “of  each  directionally 
drilled  well"  have  been  deleted  from 


§  250.34-2(a)(l)(iii).  This  change  reflects 
our  belief  that  the  reviewers  of 
development  and  production  plans  are 
interested  in  knowing  the  proposed 
surface  and  projected  bottom  hole 
locations  of  all  wells  proposed  to  be 
drilled  under  the  plan  regardless  of 
whether  they  are  “directionally  drilled." 

Section  250.34-2(a)(l)(iv)  has  been 
modified  by  inserting  the  word 
“relevant"  between  “available"  and 
“geological.” 

Section  250.34-2(a)(2)  has  been 
reorganized  into  subparagraphs  (2)  and 
(3).  The  new  §  250.34-2(a)(2)  provides 
that  the  Director  may  limit  the 
information  that  will  be  required  to  be 
included  in  a  development  and 
production  plan  for  leases  in  the 
western  Gulf  of  Mexico. 

The  new  §  250.34-2(a)(3)(i)  has  been 
modified  to  make  it  clear  that  the 
Environmental  Reports  are  not 
considered  part  of  development  and 
production  plans.  Also,  §  250.34- 
2(a)(3)(ii)  has  been  modified  to  indicate 
that  the  only  time  that  an  Environmental 
Report  will  be  required  in  the  western 
Gulf  of  Mexico  is  when  the  proposed 
development  and  production  activities 
would  affect  a  land  or  water  use  in  the 
coastal  zone  of  a  State  with  an 
approved  coastal  zone  management 
program.  The  Director  also  retains  the 
right  to  request  specific  environmental 
information  to  make  needed  findings 
under  applicable  law,  including  the  Act, 
the  National  Environmental  Policy  Act, 
and  the  Coastal  Zone  Management  Act. 

Section  250.34-2(a)(5)  has  been 
modified  to  include  the  requirement  that 
lessees  provide  a  general  statement 
describing  the  subject  matter  of 
confidential  and  proprietary  information 
and  data  that  has  been  deleted  from  the 
copies  of  a  development  and  production 
plan  that  are  provided  for  distribution  to 
States  and  local  government  executives 
and  are  to  be  made  available  to  other 
interested  parties. 

Section  250.34-2(a)(6)  has  been 
modified  to  indicate  that  a  development 
and  production  plan  and  its 
accompanying  Environmental  Report 
will  not  be  deemed  submitted  until  the 
Director  has  sufficient  copies  of  the 
documents  for  the  prescribed 
distribution.  Language  has  also  been 
incorporated  that  makes  it  clear  that  a 
development  and  production  plan  must 
include  the  certificate  of  coastal  zone 
consistency  called  for  in  15  CFR  Part  930 
in  order  for  the  plan  to  the  considered 
complete. 

Section  250.34-2(b){l)  has  been 
modified  to  reflect  the  changes  made  in 
§  250.34-2(a)(6)  and  to  indicate  that  the 
Director  shall  notify  the  public  of  the 


availability  of  plans  and  Environmental 
Reports  for  review. 

Action  250.34-2{c)(3)(i)  has  been 
modified  to  indicate  that  the  Director 
will  consider  all  comments  that  are 
timely  received. 

Section  250.34-2(d)  has  been  modified 
to  refer  to  the  environmental  review 
process  outlined  in  §  250.34-4. 

Section  250.34-2(g)(2){ii)  has  been 
changed  to  make  it  clear  that  the  lessee 
is  responsible  for  making  whatever 
modifications  are  needed  to  gain 
approval  for  a  plan. 

The  provisions  of  §  250.34- 
2(g)(2)(iii)(A)  have  been  revised  to 
recognize  that  a  State‘s  concurrence 
with  a  coastal  zone  consistency 
certification  may  be  conclusively 
presumed  after  3  months,  unless  the 
State  indicates  that  it  needs  additional 
time  (up  to  3  months)  to  complete  its 
review. 

Section  250.34-2(i)  has  been  revised  to 
recognize  the  authority  of  the  Secretary 
of  Commerce  to  make  a  finding  under 
section  307(c)(3)(B)(iii)  of  the  Coastal 
Zone  Management  Act 

Section  250.34-2(1)  has  been  modified 
to  indicate  that  the  Director  will 
periodically  review  activities  being 
conducted  under  an  approved 
development  and  production  plan. 

Those  activities,  coupled  with  additions 
to  and  refinements  of  existing 
information  and  data,  will  serve  as  the 
basis  for  the  Directors  decision  to  order 
a  revision  to  an  approved  plan. 

Section  250.34-2(1)  has  been  modified 
to  indicate  that  plan  revisions  which  call 
for  additional  permits  will  be  subject  to 
coastal  zone  corisistency  review. 
Language  has  also  been  added  to 
indicate  that  the  recipients  of  approved 
development  and  production  plans  will 
be  provided  information  copies  of 
revisions  of  and  updates  to  approved 
plans. 

Section  250.34-3 — Environmental  Report 

Sections  250.34-3(a)  and  (b)  have  been 
slightly  modified  to  clarify  the  nature 
and  scope  of  the  information  that  is  to 
be  included  in  an  Environmental  Report 
(Exploration)  and  (Development/ 
Production).  The  principal  changes  are 
designed  to  make  it  clear  that  the 
Department  does  not  want  the  lessee  to 
duplicate  information  or  data  which  is 
already  in  the  possession  of  or  readily 
available  to  the  Survey  office  that  will 
process  the  plan  and  review  the  report. 
The  lessee  is  to  incorporate  that 
information  or  data  into  an 
Environmental  Report  (Exploration  or 
Development/Production)  by  reference. 
Lessees  are  also  required  to  provide 
information  on  how  to  obtain  copies 
incorporated  by  reference. 
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These  subsections  have  also  been 
expanded  to  include  special  provisions 
for  leases  in  the  western  Gulf  of  Mexico. 
Under  these  provisions  the  Director 
may,  after  consultation  with  the  Office 
of  Coastal  Zone  Management  and  the 
affected  State(s),  limit  the  amount  of 
information  that  is  required  to  be 
included  in  an  Environmental  Report,  if 
a  report  is  needed  at  all,  to  the 
information  needed  to  make  coastal 
zone  consistency  determinations. 

Section  250.34-3(a)(i)(l)(G)  has  been 
restructured  to  state  more  clearly  the 
environmental  and  socioeconomic 
considerations  to  be  addressed  in  the 
lessee’s  Environmental  Report.  The 
restructuring  of  this  paragraph  has  not 
resulted  in  any  addition  to  the  lessee’s 
reporting  burden. 

The  provisions  of  §  250.34- 
3(b)(l)(i)(A)(4)  have  been  expanded  to 
include  the  specific  requirement  that 
lessees  identify  the  means  of 
transportation  to  be  used  to  bring 
wastes  to  shore,  the  disposal  methods  to 
be  utilized,  and  the  location  of  onshore 
waste  disposal  or  treatment  facilities  for 
waste  generated  on  the  OCS  that 
requires  onshore  disposal.  Finally,  all 
references  to  information  relating  to  air 
quality  have  been  deleted.  The 
Department  is  currently  completing 
work  on  regulations  to  implement 
section  5(a)(8)  of  the  Act  and  envisions 
reincorporating  air  quality  information 
requirements  into  30  CFR  250.34-3  as  a 
new  subsection. 

§  250,34-4 — Compliance  with  NEPA 

Section  250.34-4  has  not  been  revised 
to  include  specific  criteria  to  indicate 
the  circumstances  under  which  the 
Director  will  determine  that  approval  of 
a  development  and  production  plan 
constitutes  a  major  Federal  action 
requiring  the  preparation  of  an  EIS. 
Efforts  to  establish  criteria  would 
unnecessarily  limit  the  discretionary 
authority  granted  the  Secretary  of  the 
Interior  under  section  25(e)(1)  of  the  Act. 
We  recognize,  however,  the  desirability 
of  having  these  documents  give  as 
comprehensive  an  assessment  of  the 
environmental  impact  of  development 
and  production  activities  in  a  given  area 
as  is  possible. 
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Environmental  Impact  and  Regulatory 
Analysis  Statements 

The  Department  of  the  Interior  has 
determined  that  this  revision  of  the 
regulations  in  30  CFR  250.34  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required.  The 
Department  has  also  determined  that 
this  notice  of  final  rule  is  not  a 
significant  action  and  does  not  require 
the  preparation  of  a  regulatory  analysis 
under  ^ecutive  Order  12044. 

Dated:  September  11, 1979. 

Joan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

The  provisions  of  30  CFR  §  250.34  are 
revised  to  read: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

Sec. 

250.34  Exploration,  development,  and 
production  activities. 

250.34- 1  Exploration  plan. 

250.34- 2  Development  and  production  plan. 

250.34- 3  Environmental  Report. 

250.34- 4  Compliance  with  the  National  - 
Environmental  Policy  Act. 

§  250.34  Exploration,  development,  and 
production  activities. 

§  250.34-1  Exploration  plan. 

(a)(1)  No  exploration  activities,  except 
for  preliminary  activities,  may  be 
commenced  or  conducted  on  any  leased 
area  except  in  accordance  with  an 
exploration  plan  approved  by  the 
Director.  The  purposes  of  this  section, 
preliminary  activities  are  geological, 
geophysical,  and  other  surveys 
necessary  to  develop  a  comprehensive 
exploration  plan.  Such  preliminary 
activities  are  those  which  do  not  result 
in  any  physical  penetration  of  the 
seabed  of  greater  than  300  feet  of 
unconsolidated  formations,  or  50  feet  of 
consolidated  formations,  and  which  do 
not  result  in  any  significant  adverse 
impact  on  the  natural  resources  of  the 
Outer  Continental  Shelf  (OCS).  A 
proposed  exploration  plan  may  apply  to 
one  or  more  leases  held  by  an  individual 
lessee,  or  may  be  submitted  by  a  group 
of  lessees  acting  under  an  approved 
unitization,  pooling,  or  drilling 
agreement.  An  exploration  plan  shall  be 
based  upon  all  available  relevant 
information  and  shall  identify,  to  the 
maximum  extent  possible,  all  the 
potential  hydrocarbon  accumulations 
and  wells  that  the  lessee(s)  propose(s) 
to  drill  to  evaluate  the  accumulations  in 
the  entire  area  included  within  the 


lease(s)  covered  by  the  exploration  plan. 
An  exploration  plan  shall  include: 

(1)  The  proposed  type  and  sequence  of 
exploration  activities  to  be  undertaken 
together  with  a  tentative  timetable  for 
their  performance  from  commencement 
to  completion; 

(ii)  A  description  of  the  drilling 
vessel(s),  platform(s),  or  other 
inst3llation(s)  or  device(s)  to  be 
permanently  or  temporarily  attached  to 
the  seabed  indicating  the  important 
features  thereof  with  special  attention  to 
safety  features  and  pollution-prevention 
and  control  features  including  oil  spill 
containment  and  cleanup  plans; 

(iii)  The  types  of  geophysical 
equipment  to  be  utilized; 

(iv)  The  approximate  location  of  each 
proposed  exploratory  well,  including 
surface  and  projected  bottom  hole 
locations; 

(v)  Current  structure  maps  and,  as 
appropriate,  schematic  cross  sections 
shovying  expected  depths  or  marker 
formations;  and 

(vi)  Such  other  relevant  information 
and  data  as  the  Director  may  require. 

(2) (i)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  at  the  same  time 
as  a  lessee  submits  an  exploration  plan, 
an  Environmental  Report  (Exploration) 
shall  be  submitted  pursuant  to  the 
provisions  of  §  250.34-3(a).  The  report 
will  not  be  considered  part  of  the 
exploration  plan;  however,  the  report 
shall  accompany  the  plan  through  all 
review  processes. 

(ii)  A  lessee  submitting  an  exploration 
plan  for  leases  in  the  western  Gulf  of 
Mexico  is  not  required  to  submit  an 
Environmental  Report,  unless  the 
proposed  exploration  activities  would 
affect  a  land  use  or  water  use  in  the 
coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act.  Also,  the 
Director  may  request  specific 
environmental  information  to  make  the 
findings  required  under  applicable  law, 
including  but  not  limited  to  the  Act  and 
the  National  Environmental  Policy  Act. 

(3)  For  leases  issued  with  an  initial 
period  of  five  years,  prior  to  the  end  of 
the  second  lease  year,  the  lessee  shall 
submit  either  an  exploration  plan  or  a 
general  statement  of  exploration 
intentions.  For  leases  issued  with  an 
initial  period  of  more  than  five  years, 
the  lessee  shall  submit  either  an 
exploration  plan  or  a  general  statement 
of  exploration  intentions  within  a  period 
of  time  specified  at  the  time  the  tracts 
are  offered  for  leasing.  When  a  general 
statement  of  exploration  intentions  is 
submitted  in  lieu  of  an  exploration  plan, 
the  statement  shall  be  prepared  and 
submitted  in  a  manner  and  form 


53694 


Federal  Register  /  Vol.  44.  No.  180  /  Friday.  September  14.  1979  /  Rules  and  Regulations 


prescribed  by  the  Director.  These 
requirements  shall  apply  only  to  leases 
issued  after  the  effective  date  of  this 
regulation. 

(4)  The  Director  may  require  that  an 
exploration  plan  be  accompanied  by  a 
general  statement  of  development  and 
production  intentions.  The  general 
statement  of  development  and 
production  intentions  shall  be  prepared 
and  submitted  in  a  manner  and  form 
prescribed  by  the  Director,  and  the 
statement  shall  be  for  planning  purposes 
only  and  shall  not  be  binding  on  any 
party. 

(5)  The  lessee  shall  indicate  which 
portions  of  the  exploration  plan  the 
lessee  believes  are  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
implementing  regulations  (43  CFR  Part 
2).  The  lessee  shall  include  a  written 
discussion  in  the  plan  of  the  general 
subject  matter  of  the  deleted  portions 
for  transmittal  to  the  recipients  of  copies 
of  a  plan  identified  in  paragraph  250.34- 

1(b)(1). 

(6)  An  exploration  plan  shall  not  be 
deemed  submitted  until; 

(i)  The  Director  has  determined  that 
the  plan  and  accompanying 
Environmental  Report  are  complete  and 
contain  the  information  required  by 

§§  250.34-l(a)  and  250.34-3(a).  The 
determination  of  whether  a  plan  and 
accompanying  Environmental  Report 
are  complete  shall  be  made  within  10 
working  days  after  the  filing  of  the  plan. 

(ii)  The  plan  is  accompanied  by  a 
certificate  of  coastal  zone  consistency 
as  provided  in  15  CFR  Part  930, 
whenever  the  activities  described  would 
significantly  affect  the  land  uses  and 
water  uses  in  the  coastal  zone  of  (a) 
State(s)  with  a  coastal  zone 
management  program,  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act. 

(iii)  The  Director  has  been  given  the 
number  of  copies  of  a  complete 
exploration  plan  and  accompanying 
Environmental  Report  that  the  Director 
has  determined  is  necessary  for 
distribution  pursuant  to  §  250.34-l(b)(l). 
The  Director  shall  advise  the  lessee  of 
the  number  of  copies  that  are  needed  for 
distribution. 

(b)(1)  Within  2  working  days  after  the 
date  an  exploration  plan  has  been 
deemed  submitted,  the  Director  shall 
transmit  a  copy  of  the  plan,  except  for 
those  portions  determined  to  be  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
implementing  regulations  (43  CFR  Part 
2),  and  the  accompanying 
Environmental  Report  to  the  Governor 
of  each  affected  State,  except  as 
provided  in  paragraph  (b)(2)  of  this 


section,  and  the  coastal  zone 
management  agency  of  each  affected 
State  that  has  a  coastal  zone 
management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act.  The  Director 
shall  also  make  copies  of  the 
exploration  plan  and  accompanying 
Environmental  Report  available  to  any 
appropriate  federal  agency,  interstate 
regional  entity,  and  the  public  in 
accordance  with  established 
Departmental  practices  and  procedures. 

(2)  The  Governor  of  an  affected  State 
adjacent  to  the  western  Gulf  of  Mexico 
that  does  not  have  a  coastal  zone 
management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  may  receive 
copies  of  exploration  plans  by 
submitting  to  the  Director  a  written 
request  for  the  documents.  The  Director 
shall  notify  the  appropriate  lessees 
immediately  upon  receipt  of  such  a 
request. 

(3)  When  it  is  determined  that  the 
activities  proposed  in  an  exploration 
plan  will  significantly  affect  any  land 
use  or  water  use  in  the  coastal  zone  of  a 
State  with  a  coastal  zone  management 
program  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management 
Act,  the  plan  will  be  processed  in 
accordance  with  the  regulations  in  this 
section  and  the  regulations  governing 
Federal  Coastal  Zone  Management 
Consistency  Procedures  (15  CFR  Part 
930). 

(c)  The  Director  shall  review  the 
environmental  impacts  of  the  activities 
described  in  the  exploration  plan 
pursuant  to  the  provisions  of  §  250.34-4. 

(d)  In  the  evaluation  of  an  exploration 
plan,  the  Director  shall  consider  timely 
received  written  comments  from  the 
Governor  of  an  affected  State,  whether 
or  not  the  State  has  a  coastal  zone 
management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act.  The  Director 
may  consult  directly  with  affected 
States  regarding  matters  contained  in 
the  comments. 

(e) (1)  In  the  evaluation  of  an 
exploration  plan,  the  Director  shall 
consider  whether  the  plan  is  consistent 
with: 

(1)  The  provisions  of  the  lease; 

(ii)  The  provisions  of  the  Act:  and 

(iii)  The  provisions  of  the  regulations 
prescribed  under  the  Act,  including  air 
quality  regulations  prescribed  by  the 
Secretary  pursuant  to  section  5(a)(8)  of 
the  Act  and  environmental,  safety,  and 
health  requirements. 

(2)  Within  30  days  of  submission  of  a 
proposed  exploration  plan,  the  Director 
shall: 


(i)  Approve  any  plan  which  is 
consistent  with  the  criteria  in 
subparagraphs  (e)(1)  (i),  (ii),  and  (iii)  of 
this  section: 

(ii)  Require  the  lessee  to  modify  any 
plan  which  is  inconsistent  with 
paragraphs  (e)(1)  (i),  (ii),  or  (iii):  or 

(iii)  Disapprove  any  plan  if  it  is 
determined  that  a  proposed  activity 
under  the  plan  would  probably  cause 
serious  harm  or  damage  to  life 
(including  fish  and  other  aquatic  life),  to 
property,  to  natural  resources  of  the 
OCS  including  any  mineral  deposits  (in 
areas  leased  or  not  leased),  to  the 
national  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environment 
and  that  the  proposed  activity  cannot  be 
modified  to  avoid  the  condition(s). 

(3)  The  Director  shall  notify  the  lessee 
in  writing  of  the  reason(s)  for 
disapproving  an  exploration  plan  or  for 
requiring  modification  of  a  plan  and  the 
conditions  that  must  be  met  for  plan 
approval. 

(f)  The  lessee  may  resubmit  an 
exploration  plan,  as  modified,  to  the 
Director.  Within  30  days  of 
resubmission,  the  Director  shall  approve 
or  disapprove  the  modified  plan  based 
upon  the  criteria  in  paragraphs  (e)(1)  (i), 
(ii),  and  (iii)  of  this  section. 

(g)  When  a  State  objects  to  a  lessee’s 
coastal  zone  consistency  certification, 
the  lessee  shall  modify  the  plan  to 
accomodate  the  State's  objection(s)  and 
resubmit  the  plan  to:  (1)  The  Director  for 
review  pursuant  to  the  criteria  in 
paragraphs  (e)(1)  (i),  (ii),  and  (iii)  of  this 
section;  and  (2)  Through  the  Director,  to 
the  State  for  review  pursuant  to  the 
Coastal  Zone  Management  Act  and  the 
implementing  regulations  (15  CFR  930.83 
and  930.84).  Alternatively,  the  lessee 
may  appeal  the  State’s  objection  to  the 
Secretary  of  Commerce  pursuant  to  the 
procedures  described  in  section  307  of 
the  Coastal  Zone  Management  Act  and 
the  implementing  regulations  (Subpart  H 
of  15  CFR  930).  The  Director  shall 
approve  or  disapprove  a  plan  as 
resubmitted  within  30  days  of  the 
resubmission  date. 

(h)  A  modified  exploration  plan  which 
has  been  disapproved  pursuant  to 
subsection  (f)  of  this  section  may  be 
revised  and  resubmitted  to  the  Director 
for  review  and  approval  or  disapproval 
in  the  same  manner  as,  and  with  the 
same  information  required  for,  a  new 
plan. 

(i)  If  the  Director  disapproves  an 
exploration  plan,  pursuant  to  paragraph 
(e)(2)(iii)  of  this  section,  the  Secretary 
may,  subject  to  the  provisions  of  section 
5(a)(2)(B)  of  the  Act  and  the 
implementing  regulations  (30  CFR  250.12 
and  43  CFR  3320.2),  cancel  the  lease(s), 
and  the  lessee  shall  be  entitled  to 
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compensation  in  accordance  with 
section  (5)(a)  of  the  Act  and  the 
implementing  regulations  (30  CFR  250.12 
and  43  CFR  3320.2). 

(j) (l)  The  Director  shall  periodically 
review  the  activities  being  conducted 
under  an  approved  exploration  plan. 

The  frequency  and  extent  of  the 
Director’s  review  shall  be  based  upon 
the  significance  of  any  changes  in 
available  information  and  in  other 
onshore  or  offshore  conditions  affecting 
or  affected  by  exploration  activities 
being  conducted  pursuant  to  the  plan.  If 
the  review  indicates  that  the  plan  should 
be  revised  to  meet  the  requirements  of 
this  Part,  the  Director  shall  require  such 
revision  pursuant  to  paragraph  (j)(2)  of 
this  section. 

(2)  Proposals  to  revise  an  approved 
exploration  plan,  whether  initiated  by 
the  lessee  or  ordered  by  the  Director, 
shall  be  submitted  to  the  Director  for 
approval  in  the  same  manner  as,  and 
with  the  same  information  required  for, 
a  new  exploration  plan.  When  the 
Director  determines  that  a  proposed 
revision  could  result  in  a  signiHcant 
change  in  the  impacts  previously 
identified  and  evaluated,  the  revision 
shall  be  subject  to  all  of  the  procedures 
in  this  section  except  those  pertaining  to 
the  consistency  requirements  of  the 
Coastal  Zone  Management  Act.  When 
the  Director  determines  that  a  proposed 
revision  calls  for  additional  permits,  the 
proposed  revision  shall  be  subject  to  all 
of  the  procedures  in  this  section. 
Information  copies  of  all  revisions  to  an 
approved  exploration  plan  will  be 
forwarded  by  the  Director  to  the 
recipients  of  the  previously  approved 
plan. 

(k)  The  Director  may  authorize  or 
direct  the  lessee  to  conduct  geological, 
geophysical,  or  other  surveys  that  the 
Director  determines  are  necessary  for 
the  evaluation  of  activities  to  be  carried 
out  under  a  proposed  exploration  plan 
or  of  activities  being  carried  out  under 
an  approved  plan.  The  lessee  shall 
provide  the  Director,  upon  request  and 
without  cost  to  the  lessor,  copies  of  any 
data  obtained  as  a  result  of  those 
surveys. 

(l)  The  lessee  may  not  drill  any  well 
until  the  Director’s  approval  of  an 
application  for  permit  to  drill,  filed  in 
accordance  with  the  requirements  of  30 
CFR  250.41(a),  has  been  received.  The 
Director  shall  not  approve  any  permit 
until  all  affected  States  with  approved 
coastal  zone  management  programs 
have  concurred  or  have  been 
conclusively  presumed  to  concur  with 
the  applicant’s  coastal  zone  consistency 
certification  accompanying  a  plan;  or 
the  Secretary  of  Commerce  has  made 
the  Hnding  authorized  by  section 


307(c)(3)(B)(iii)  of  the  Coastal  Zone 
Management  Act.  Permit  applications 
must  conform  to  the  activities  described 
in  detail  in  the  related  approved 
exploration  plan  and  shall  not  be 
subject  to  a  separate  State  coastal  zone 
consistency  review. 

(m)  Nothing  in  this  section  shall  be 
viewed  as  limiting  the  lessee’s 
responsibility  to  take  appropriate 
measures  to  meet  emergency  situations. 
In  such  situations,  the  Director  may 
approve  or  require  departures  from  an 
approved  exploration  plan. 

§  250.34-2  Development  and  production 
plan. 

(a)(1)  No  development  or  production 
activities  may  be  commenced  or 
conducted  on  any  leased  area,  except  in 
accordance  with  a  development  and 
production  plan  approved  by  the 
Director.  A  plan  may  apply  to  one  or 
more  leases  held  by  an  individual  lessee 
or  may  be  submitted  by  a  group  of 
lessees  acting  under  an  approved 
unitization,  pooling,  or  drilling 
agreement.  A  plan  shall  provide  for  the 
effective  and  efficient  development  and 
production  of  all  known  accumulations 
of  hydrocarbons  found  on  the 
leasehold(s)  that  are  capable  of 
production  in  paying  quantities.  A 
development  and  production  plan  shall 
include: 

(i)  A  description  of  the  specific  work 
to  be  performed,  including  all  the 
development  and  production  activities 
that  the  lessee(s)  propose(s)  to 
undertake  during  the  time  period 
covered  by  the  plan  and  all  activities  to 
be  undertaken  up  to  and  including  the 
commencement  of  sustained  production. 

(ii)  A  description  of  the  drilling 
vessels(s),  platforms(s),  pipelines(s),  or 
other  facilities  and  operations  located 
on  the  OCS  which  are  proposed  or 
known  by  the  lessee  (whether  or  not 
owned  or  operated  by  the  lessee)  to  be 
directly  related  to  the  proposed 
development,  including  the  location, 
size,  design,  and  important  features  of 
the  facilities  and  operations  (with 
special  attention  to  safety  and  pollution- 
prevention  and  control  features 
including  oil  spill  containment  and 
cleanup  plans)  and  the  labor,  material, 
and  energy  requirements  associated 
with  the  facilities  and  operations; 

(iii)  The  location  of  each  well, 
including  the  surface  and  projected 
bottom  hole  locations; 

(iv)  Current  interpretations  of  all 
available  relevant  geological  and 
geophysical  data,  including  structure 
maps  and  schematic  cross  sections  of 
productive  formations; 

(v)  A  description  of  the  environmental 
safeguards  to  be  implemented  in  the 


course  of  development  and  production 
operations  under  the  plan,  together  with 
a  discussion  of  how  such  safeguards  are 
to  be  implemented; 

(vi)  All  safety  standards  to  be  met  and 
the  safety  features  to  be  utilized  in  order 
to  meet  those  standards: 

(vii)  An  expected  rate  of  development 
and  production  and  a  time  schedule  for 
the  performance  of  activities  from 
commencement  to  completion  oflioth; 
and 

(viii)  Such  other  relevent  information 
and  data  as  the  Director  may  require. 

(2)  For  leases  in  the  western  Gulf  of 
Mexico  the  Director  may  limit  the 
information  that  will  be  required  to  be 
included  in  a  development  and 
production  plan  to  those  parts  of 
paragraphs  (a)(1)  (i)  through  (viii)  that 
are  necessary  to  assure  conformance 
with  the  Act,  other  laws,  applicable 
regulations,  and  lease  provisions.  In 
determining  the  information  to  be 
included  in  a  plan,  the  Director  shall 
consider  current  and  expected  operating 
conditions,  together  with  experience 
gained  during  past  operations  of  a 
similar  nature  in  the  area  of  proposed 
activities. 

(3) (i)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  at  the  same  time 
the  lessee  submits  a  development  and 
production  plan  to  the  Director,  an 
Environmental  Report  (Development/ 
Production)  shall  also  be  submitted 
pursuant  to  the  provisions  of  §  250.34- 
3(b).  The  report  will  not  be  considered 
part  of  the  development  and  production 
plan.  However,  the  report  will 
accompany  the  plan  through  all  review 
processes. 

(ii)  Submission  of  an  Environmental 
Report  will  not  be  required  for  leases  in 
the  Gulf  of  Mexico,  except  as  provided 
in  paragraph  (a)(2)(iii),  or  for  leases 
anywhere  on  the  OCS  on  which  oil  and 
gas  in  paying  quantities  had  been 
discovered  before  enactment  of  the  Act, 
unless  the  proposed  activities  would 
affect  any  land  use  or  water  use  in  the 
coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved 
pursuant  to  Section  306  of  the  Coastal 
Zone  Management  Act.  Also,  the 
Director  may  request  speciHc 
environmental  information  to  make 
findings  required  under  applicable  law, 
including  but  not  limited  to,  the  Act  and 
the  National  Environmental  Policy  Act. 

(iii)  Submission  of  an  Environmental 
Report  will  be  required  for  leases 
located  in  the  eastern  Gulf  of  Mexico. 

(4)  The  Director  may  require  the 
lessees  of  tracts  on  which  oil  or  gas,  or 
both,  have  been  discovered  in  paying 
quantities  and  which  are  adjacent  to  or 
nearby  the  area  covered  in  the 
development  and  production  plan,  to 
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submit  a  preliminary  description  of  their 
plans  for  development  and  production 
from  those  leases  on  adjacent  or  nearby 
areas. 

(5)  The  lessee  shall  indicate  which 
portions  of  the  development  and 
production  plan  the  lessee  believes  are 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 

552)  and  the  implementing  regulations 
(43  CFR  Part  2).  The  lessee  shall  include 
a  written  discussion  in  the  plan  of  the 
general  subject  matter  of  the  deleted 
portions  of  the  plan  for  transmittal  to  the 
recipients  of  copies  of  the  plan 
identified  in  §  250.34-2(b)(l). 

(6)  A  development  and  production 
plan  shall  not  be  deemed  submitted 
until: 

(i)  The  Director  has  determined  that 
the  plan  and  accompanying 
Environmental  Report  are  complete  and 
contain  the  information  required  by 

§§  250.34-2(a)  and  250.34-3{b).  The 
determination  of  whether  a  plan  and 
accompanying  Environmental  Report 
are  complete  shall  be  made  within  20 
working  days  after  the  filing  of  the  plan. 

(ii)  The  plan  is  accompanied  by  (a) 
certificate(s)  of  coastal  zone  consistency 
as  provided  in  15  CFR  Part  930, 
whenever  the  activities  described  would 
significantly  affect  the  land  uses  and 
water  uses  in  the  coastal  zone  of  (a) 
State(s]  with  a  coastal  zone 
management  program,  approved 
pursuant  to  section  306  of  the  Coastal  , 
Zone  Management  Act. 

(iii)  The  Director  has  been  given  the 
number  of  copies  of  a  complete 
development  and  production  plan  and 
accompanying  Environmental  Report 
that  the  Director  has  determined  is 
necessary  for  distribution  pursuant  to 
subsection  250.34-2(b](l).  The  Director 
shall  advise  the  lessee  of  the  number  of 
copies  that  are  needed  for  distribution. 

(b)(1)  Within  10  days  after  a 
development  and  production  plan  has 
been  deemed  submitted,  the  Director 
shall  publish  a  notice  of  receipt  and 
transmit  a  copy  of  the  plan,  except  for 
those  portions  of  the  plan  determined  to 
be  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  implementing  regulations 
(43  CFR  Part  2),  and  the  accompanying 
Environmental  Report  to  the  Governor 
of  each  affected  State,  except  as 
provided  in  paragraph  (b)(2]  of  this 
section,  the  coastal  zone  management 
agency  of  each  affected  State  that  has  a 
coastal  zone  management  program 
approved  pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act,  and  the 
executive  of  each  affected  local 
government  that  requests  a  copy.  The 
Director  shall  also  make  copies  of  the 
plan  and  accompanying  Environmental 


Report  available  to  any  appropriate 
federal  agency,  interstate  regional 
entity,  and  the  public,  in  accordance 
with  established  Departmental  practices 
and  procedures. 

(2)  The  Governor  of  an  affected  State 
adjacent  to  the  western  Gulf  of  Mexico 
that  does  not  have  a  coastal  zone 
management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  may  receive 
copies  of  development  and  production 
plans  by  submitting  to  the  Director  a 
written  request  for  the  documents.  The 
Director  shall  notify  the  appropriate 
lessees  immediately  upon  receipt  of 
such  a  request.  The  Governor  of  Florida 
will  receive  copies  of  plans  under  the 
provisions  of  paragraph  (b)(2)  of  this 
section. 

(c)(1)  The  Governor  of  each  affected 
State,  the  coastal  zone  management 
agency  of  each  affected  State  that  has  a 
coastal  zone  management  program 
approved  pursuant  to  Section  306  of  the 
Coastal  Zone  Management  Act,  and  the 
executive  of  each  affected  local 
government  shall  have  60  days  from  the 
date  of  receipt  of  the  development  and 
production  plan  and  accompanying 
Environmental  Report  to  submit 
comments  and  recommendations  to  the 
Director.  The  executive  of  any  affected 
local  government  must  forward  all 
recommendations  to  the  Governor  of  the 
State  prior  to  submitting  them  to  the 
Director.  In  addition,  any  interested 
federal  agency  or  person  may  submit 
comments  and  recommendations  to  the 
Director.  All  comments  and 
recommendations  shall  be  made 
available  to  the  public  in  accordance 
with  established  Departmental  practices 
and  procedures. 

(2)  In  the  evaluation  of  a  development 
and  production  plan,  the  Director  shall 
accept  recommendations  of  the 
Governor  of  each  affected  State  and 
may  accept  the  recommendations  of  the 
executive  of  an  affected  local 
government,  if  the  Director  determines, 
after  having  provided  the  opportunity 
for  consultation,  that  the 
recommendations  provide  for  a 
reasonable  balance  between  the 
national  interest  and  the  well-being  of 
the  citizens  of  the  affected  State.  In  the 
evaluation  of  a  plan,  the  Director  shall 
also  consider  written  comments  by  any 
appropriate  federal  agency,  interstate 
regional  entity  and  the  public  that  are 
timely  received.  The  Governor  of  each 
affected  State  shall  be  given,  in  writing, 
the  reasons  for  rejecting  the  Governor's 
recommendations  or  for  implementing 
any  alternative  means  identified  during 
consultations  with  the  Governor. 

(3) (i)  When  it  is  determined  that 
activities  proposed  in  a  development 


and  production  plan  will  significantly 
affect  any  land  use  or  water  use  in  the 
coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved 
pursuant  to  Section  306  of  the  Coastal 
Zone  Management  Act,  the  plan  will  be 
processed  in  accordance  with  the 
regulations  in  this  section  and  the 
regulations  governing  Federal  Coastal 
Zone  Management  Consistency 
Procedures  (15  CFR  Part  930). 

(ii)  The  Governor  of  an  affected  State 
that  does  not  have  a  coastal  zone 
management  program  approved 
pursuant  to  Section  306  of  the  Coastal 
Zone  Management  Act  may  advise  the 
Director  that  the  State  does  not  wish  to 
receive  or  review  development  and 
production  plans  under  section  19  of  the 
Act. 

(d)  The  Director  shall  review  the 
environmental  impacts  of  the  activities 
described  in  the  development  and 
production  plan  pursuant  to  the 
provisions  of  §  250.34-4. 

(e) (1)  If  the  Director  determines, 
subject  to  the  provisions  of  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act,  that  approval  of  a 
development  and  production  plan  is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  the  Director  shall  transmit 
the  draft  environmental  impact 
statement  to  the  Governor  of  each 
affected  State,  the  coastal  zone 
management  agency  of  each  affected 
State  that  has  a  coastal  zone 
management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act,  and  the 
executive  of  each  affected  local 
government  that  requests  a  copy.  The 
Director  shall  also  make  copies  of  the 
environmental  impact  statement 
available  to  any  appropriate  federal 
agency,  interstate  entity,  and  the  public, 
in  accordance  with  established 
Departmental  practices  and  procedures. 

(2)  Prior  to  or  immediately  after  a 
determination  by  the  Director  that 
approval  of  a  development  and 
production  plan  requires  that  the 
procedures  under  the  National 
Environmental  Policy  Act  shall 
commence,  the  Director  may  require 
lessees  of  tracts  in  the  vicinity,  for 
which  development  and  production 
plans  have  not  been  approved,  to  submit 
preliminary  or  final  plans  for  their 
leases. 

(3)  A  determination  by  the  Director 
that  approval  of  a  development  and 
production  plan  requires  commencement 
of  the  procedures  under  the  National 
Environmental  Policy  Act  shall  have  no 
effect  upon  the  timeframe  that  a  State 
with  a  coastal  zone  management 
program  approved  pursuant  to  section 
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306  of  the  Coastal  Zone  Management 
Act  has  to  complete  its  coastal  zone 
consistency  review. 

(f)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  the 
approval  of  a  development  and 
production  plan  for  which  an 
environmental  impact  statement  is 
prepared,  the  Director  shall,  within  60 
days  after  the  release  of  the  final 
environmental  impact  statement, 
approve,  require  modification  of,  or 
disapprove  the  plan.  Where  no 
environmental  impact  statement  is 
prepared,  the  Director  shall,  after 
reviewing  all  comments  and 
recommendations  submitted  pursuant  to 
paragraphs  (c)(1)  and  (2)  of  this  section, 
approve,  require  modihcation  of,  or 
disapprove  a  plan  no  later  than  60  days 
after  the  last  day  of  the  comment  period 
provided  in  paragraph  (c)(1)  of  this 
section. 

(g) (1)  In  the  evaluation  of  a 
development  and  production  plan,  the 
Director  shall  consider  whether  the  plan 
is  consistent  with: 

(1)  The  provisions  of  the  lease; 

(ii)  The  provisions  of  the  Act; 

(iii)  The  provisions  of  regulations 
prescribed  under  the  Act,  including  air 
quality  regulations  prescribed  by  the 
Secretary  pursuant  to  section  5(a)(8)  of 
the  Act; 

(iv)  Other  applicable  Federal  laws; 

(v)  Environmental,  safety,  and  health 
requirements;  and 

(vi)  The  statutory  requirement  to 
protect  property,  natural  resources  of 
the  OCS  including  any  mineral  deposits 
(in  areas  leased  or  not  leased),  and  the 
national  security  or  defense. 

(2)  The  Director  shall: 

(i)  Approve  any  plan  which  is 
consistent  with  the  criteria  in 
subparagraphs  (g)(l)(i)  through  (vi)  of 
this  section; 

(ii)  Require  the  lessee  to  modify  any 
plan  which  is  inconsistent  with  the 
criteria  in  subparagraphs  (g)(l)(i) 
through  (vi)  of  this  section;  or 

(iii)  Disapprove  any  plan  if  the 
Director  determines  that: 

(A)  State  concurrence  with  the 
applicant’s  coastal  zone  consistency 
certiRcation  has  not  been  received,  the 
State’s  concurrence  has  not  been 
conclusively  presumed,  or  the  State 
objects  to  the  consistency  certification 
and  the  Secretary  of  Commerce  does  not 
make  the  determination  authorized  by 
section  307(c)(3)(B)(iii)  of  the  Coastal 
Zone  Management  Act; 

(B)  Operations  threaten  national 
security  or  national  defense;  or 

(C)  ^ceptional  geological  conditions 
in  the  lease  area,  exceptional  resource 
value  in  the  marine  or  coastal 
environmental,  or  other  exceptional 


circumstances  exist,  and  that  (7) 
implementation  of  the  plan  would 
probably  cause  serious  harm  or  damage 
to  life  (including  fish  and  other  aquatic 
life),  to  property,  to  any  mineral  deposits 
(in  areas  leased  or  not  leased),  to  the 
national  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environments; 

[2]  the  threat  of  harm  or  damage  will  not 
disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of 
time;  and  (3)  the  advantages  of 
disapproving  the  plan  outweigh  the 
advantages  of  development  and 
production. 

(3)  The  Director  shall  notify  the  lessee 
in  writing  of  the  reason(s)  for 
disapproving  a  development  and 
production  plan  or  for  requiring 
modification  of  a  plan  and  the 
conditions  which  must  be  met  for  plan 
approval. 

(h)  The  lessee  may  resubmit  a 
development  and  production  plan,  as 
modified,  to  the  Director.  Within  60  days 
following  the  60-day  comment  period 
provided  for  in  §  250.34-2(c)(l),  the 
Director  shall  approve  or  disapprove  the 
modified  plan  based  upon  the  criteria  in 
subparagraphs  (g)(1)  (i)  through  (vi)  of 
this  section. 

(i) (l)  If  a  development  and  production 
plan  is  disapproved  for  the  sole  reason 
that  a  State  consistency  certification  has 
not  been  obtained,  the  Director  shall 
approve  the  plan  upon  receipt  of  the 
concurrence,  at  the  time  when 
concurrence  is  conclusively  presumed, 
or  when  the  Secretary  of  Commerce 
makes  a  finding  authorized  by  Section 
307(c)(3)(B)(iii)  of  the  Coastal  Zone 
Management  Act. 

(2)  If  a  development  and  production 
plan  is  disapproved  because  a  State 
objects  to  the  lessee’s  coastal  zone 
consistency  certification,  the  lessee 
shall  modify  the  plan  to  accommodate 
the  State’s  objection(s)  and  resubmit  the 
plan  to:  (1)  The  Director  for  review 
pursuant  to  the  criteria  in  subparagraphs 
(8)(1)  (i)  through  (vi)  of  this  section;  (2) 
Through  the  Director,  to  the  State  for 
review  pursuant  to  the  Coastal  Zone 
Management  Act  and  the  implementing 
regulations  (15  CFR  930.83  and  930.84). 
Alternatively,  the  lessee  may  appeal  the 
State’s  objection  to  the  Secretary  of 
Commerce  pursuant  to  the  procedures 
described  in  §  307  of  the  Coastal  Zone 
Management  Act  and  the  implementing 
regulations  (subpart  H  of  15  CFR  930). 
The  Director  shall  approve  or 
disapprove  a  plan,  as  revised,  within  60 
days  following  the  60-day  comment 
period  provided  for  in  §  250.34-2(c)(l). 

(j)  A  modified  development  and 
production  plan  which  has  been 
disapproved  pursuant  to  subsection  (h) 
of  this  section  may  be  revised  in  the 


same  manner  as,  and  with  the  same 
information  required  for,  a  new  plan. 

(k)  Development  and  production  plans 
disapproved  pursuant  to  subparagraph 
(g)(2)(iii)  or  subsection  (h)  of  this  section 
are  subject  to  the  provisions  of  section 
25(h)(2)  of  the  Act  and  the  implementing 
regulations  (30  CFR  250.12  and  43  CFR 
3320.2). 

(l) (1)  The  Director  shall  periodically 
review  the  activities  being  conducted 
under  an  approved  development  and 
production  plan.  The  frequency  and 
extent  of  the  Director’s  review  shall  be 
based  upon  the  significance  of  any 
changes  in  available  information  and  in 
onshore  or  offshore  conditions  affecting 
or  impacted  by  development  or 
production  activities  being  conducted 
pursuant  to  the  plan.  If  the  review 
indicates  that  the  plan  should  be  revised 
to  meet  the  requirements  of  this  Part,  the 
Director  shall  require  such  revision 
pursuant  to  paragraph  (1)(2)  of  this 
section. 

(2)  Proposals  to  revise  an  approved 
development  ahd  production  plan, 
whether  initiated  by  the  lessee  or 
ordered  by  the  Director,  shall  be 
submitted  to  the  Director  for  approval  in 
the  same  manner  as,  and  with  the  same 
information  required  for,  a  new 
development  and  production  plan. 

When  the  Director  determines  that  a 
proposed  revision  could  result  in  a 
significant  change  in  the  impacts 
previously  identified  and  evaluated,  the 
revision  shall  be  subject  to  all  of  the 
procedures  in  this  section  except  those 
pertaining  to  the  consistency 
requirements  of  the  Coastal  Zone 
Management  Act,  When  the  Director 
determines  that  a  proposed  revision 
calls  for  additional  permits,  the 
proposed  revision  shall  be  subject  to  all 
the  procedures  in  this  section. 
Information  copies  of  all  revisions  to  an 
approved  plan  will  be  forwarded  by  the 
Director  to  the  recipients  of  the 
previously  approved  plan. 

(3)  When  any  revision  to  an  approved 
development  and  production  plan  is 
proposed  by  the  lessee,  the  Director  may 
approve  the  revision  if  it  is  determined 
that  the  revision  is  consistent  with  the 
protection  of  the  marine,  coastal,  and 
human  environments  and:  will  lead  to 
greater  recovery  of  oil  and  natural  gas; 
improve  the  efficiency,  safety,  and 
environmental  protection  of  the 
recovery  operation;  is  the  only  means 
available  to  avoid  substantial  economic 
hardship  to  the  lessee;  or  is  otherwise 
not  inconsistent  with  the  provisions  of 
the  Act. 

(m)  Whenever  the  lessee  fails  to 
submit  a  development  and  production 
plan  in  accordance  with  provisions  of 
this  section  or  fails  to  comply  with  an 
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approved  plan,  the  lease  may  be 
canceled  in  accordance  with  section 
(5)(c)  and  (d)  of  the  Act  and  the 
implementing  regulations  (30  CFR  250.12 
and  43  CFR  3320.2). 

(n)  The  Director  may  authorize  or 
direct  the  lessee  to  conduct  geological, 
geophysical,  or  other  surveys  that  the 
Director  determines  are  necessary  for 
the  evaluation  of  activities  to  be  carried 
out  under  a  proposed  development  and 
production  plan  or  are  being  carried  out 
under  an  approved  plan.  The  lessee 
shall  give  the  Director,  upon  request  and 
without  cost  to  the  lessor,  copies  of  any 
data  obtained  at  a  result  of  the  surveys. 

(o)  The  lessee  may  not  drill  any  well 
until  the  Director’s  approval  of  an 
application  for  permit  to  drill,  filed  in 
accordance  with  the  requirements  of  30 
CFR  250.41(a),  has  been  received. 

Permit  applications  must  conform  to 
the  activities  described  in  detail  in  the 
related  approved  development  and 
production  plan,  and  shall  not  be  subject 
to  a  separate  State  coastal  zone 
consistency  review. 

(p)  Nothing  in  this  section  shall  be 
viewed  as  limiting  the  lessee’s 
responsibility  to  take  appropriate 
measures  to  meet  emergency  situations. 
In  such  situations,  the  Director  may 
approve  or  require  departures  from  an 
approved  development  and  production 
plan. 

(q)  The  lessee  shall, 

contemporaneously  with  the  submission 
to  the  U.S.  Geological  Survey,  submit  to 
the  Federal  Energy  Regulatory 
Commission  that  portion  of  any 
development  and  production  plan  which 
relates  to  production  of  natural  gas  and 
the  facilities  for  transportation  of 
natural  gas. 

§  250.34-3  Environmental  Report 

(a)  Environmental  Report 
(Exploration).  At  the  same  time  the 
lessee  submits  an  exploration  plan  to 
the  Director,  an  Environmental  Report 
(Exploration)  shall  be  submitted,  except 
as  provided  for  in  §  250.34-l(a)(2)(ii). 
The  report  shall  identify  the  name  of  the 
lessee  or  operator  and  the  lease(s) 
involved.  The  report  should  be  in 
summary  form  and  shall  include 
information  available  at  the  time  the 
related  exploration  plan  is  submitted  to 
the  extent  that  such  information  is 
accurate,  current,  and  applicable  to  the 
geographic  area  and  the  proposed 
activities  covered  by  the  plan.  The 
lessee  shall  refer  to  information  and 
data  contained  in  the  related  plan,  other 
Environmental  Reports,  and  other 
environmental  analyses  and  impact 
statements  prepared  for  the  geographic 
area  by  identifying  the  information  and 
indicating  a  source  for  obtaining  copies 


of  the  cited  materials.  Information  and 
data  which  are  site  specific  or  which  are 
developed  subsequent  to  the  most  recent 
environmental  impact  statement  or 
other  environmental  impact  statements 
and  analyses  in  the  immediate  area 
shall  be  specifically  considered.  The 
Environmental  Report  (Exploration) 
shall  include  the  following: 

''  (1)  To  the  extent  that  information  is 
not  contained  in  the  related  exploration 
plan,  the  Environmental  Report  shall 
contain: 

(i)  A  brief  description  of  the  following: 

(A)  The  procedures,  personnel,  and 
equipment  that  are  to  be  used  for 
preventing,  reporting,  and  cleaning  up 
spills  of  oil  or  waste  materials  which 
may  occur  during  the  exploration 
activities,  including  information  on 
response  time,  capacity,  and  location  of 
equipment  and  sites  and  methods  of 
disposal; 

(B)  The  location,  size,  number  and 
land  requirements  (including  rights-of- 
way  and  easements)  of  onshore  support 
and  storage  facilities,  and,  where 
possible,  a  timetable  regarding  the 
acquisition  of  lands  and  the  construction 
or  expansion  of  any  facilities; 

(C)  The  estimated  number  of  persons 
expected  to  be  employed  in  support  of 
offshore,  onshore,  and  transportation 
activities,  and,  where  possible,  the 
approximate  number  of  new  employees 
and  families  likely  to  move  into  the 
affected  area; 

(D)  The  most  likely  travel  routes  for 
boat  and  aircraft  traffic  between 
offshore  and  onshore  facilities,  the 
probable  location  of  onshore  terminals, 
and  the  estimated  frequency  such  routes 
will  be  traversed; 

(E)  The  quantity  and  composition  of 
solid  and  liquid  wastes  and  pollutants 
likely  to  be  generated  by  offshore, 
onshore,  and  transport  operations; 

(F)  Major  supplies,  services,  energy, 
water,  or  other  resources  within  affected 
States  necessary  for  carrying  out  the 
related  plan; 

(G)  Environmentally  sensitive  or 
potentially  hazardous  areas,  including: 

(1)  Site  specific  geology,  e.g., 
bathymetry,  seismicity,  extent  and  type 
of  bottom  sediments,  and  geologic 
features  which  pose  a  potential  hazard 
to  the  activities  proposed; 

[2)  Historic  patterns  and  other 
meteorological  conditions  included 
storm  frequency  and  magnitude,  wind 
direction  and  velocity,  of  offshore  areas; 
listing,  where  possible,  the  means  and 
extremes  of  each; 

(3)  Physical  oceanography  including 
onsite  direction  and  velocity  of  currents; 

[4 )  Onsite  flora  and  fauna  including 
bottom  communities,  where  present, 
tranaitory  birds  and  mammals  that  may 


be  in  the  area  when  proposed  activities 
are  being  conducted,  identification  of 
endangered  species  and  their  habitats 
that  could  be  affected  by  proposed 
activities,  and  typical  fishing  seasons  of 
the  area; 

(5)  Environmentally  sensitive  areas 
(onshore  as  well  as  offshore),  e.g., 
refuges,  preserves,  sanctuaries, 

•rookeries,  calving  grounds,  and  areas  of 
particular  concern  identified  by  an 
affected  State  pursuant  to  the  Coastal 
Zone  Management  Act  which  may  be 
affected  by  the  proposed  activities;  and 
(3)  Onsite  uses  of  the  area,  e.g., 
shipping,  military  use,  recreation, 
boating,  and  commercial  fishing; 

(7)  Archeological  and  cultural 
resources  located  within  the  area  that 
may  be  disturbed  by  the  proposed 
activities; 

(3)  Existing  and  planned  monitoring 
systems  that  are  measuring  or  will 
measure  environmental  conditions  and 
provide  information  and  data  on  the 
impacts  of  activities  in  the  geographic 
areas. 

(ii)  An  assessment  of  the  direct  effects 
on  the  offshore  and  onshore 
environments  expected  to  occur  as  a 
result  of  implementation  of  the 
exploration  plan,  expressed  in  terms  of 
magnitude  and  duration,  with  special 
emphasis  upon  the  identification  and 
evaluation  of  unavoidable  and 
irreversible  impacts  on  the  environment. 

(iii)  For  leases  in  the  western  Gulf  of 
Mexico,  the  Director,  after  consultation 
with  the  Office  of  Coastal  Zone 
Management  and  the  affected  State(s) 
with  (an)  approved  coastal  zone 
management  program(s),  may  limit  the 
amount  of  information  required  to  be 
included  in  an  Environmental  Report  to 
those  parts  of  paragraphs  250.34-3(a)(l) 
(i)  and  (ii)  of  this  section  necessary  for 
the  State’s  review  and  concurrence  with 
the  consistency  determination, 
considering  operating  conditions, 
operating  experience,  and  existing 
facilities  in  the  area  of  proposed 
activities.  The  Director  shall  advise  the 
lessee  of  the  amount  of  information 
required  to  be  included  in  an 
Environmental  Report. 

(2)  Such  other  information  and  data  as 
the  Director  may  require. 

(3)  The  name,  address,  and  telephone 
number  of  an  individual  employee  of  the 
lessee  to  whom  inquiries  by  the  Director 
and  the  affected  State(s)  may  be  made. 

(b)  Environmental  Report 
(Development/Production).  At  the  same 
time  the  lessee  submits  a  development 
and  production  plan  to  the  Director,  an 
Environmental  Report  (Development/ 
Production)  shall  be  submitted,  except 
as  provided  for  in  |  250.34-2(a)(2)(ii). 
The  report  shall  identify  the  name  of  the 
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lessee  or  operator  and  the  lease(s) 
involved.  The  report  shall  be  as  detailed 
as  necessary  to  enable  identification 
and  evaluation  of  the  environmental 
consequences  of  the  proposed  activities 
and  shall  include  information  available 
at  the  time  the  related  plan  is  submitted 
to  the  extent  that  such  information  is 
accurate,  current,  and  applicable  to  the 
geographic  area  and  activities  covered 
by  the  plan.  The  lessee  shall  refer  to 
information  and  data  contained  in  the 
related  plan,  other  Environmental 
Reports,  and  other  environmental 
analyses  and  impact  statements 
prepared  for  the  geographic  area  by 
identifying  the  information  and  data  and 
indicating  a  source  for  obtaining  copies 
of  the  cited  material.  Information  and 
data  which  are  site-specific  or  which  are 
developed  subsequent  to  the  most  recent 
environmental  impact  statement  or 
other  environmental  impact  statements 
and  analyses  in  the  immediate  area 
shall  be  specifically  considered.  The 
Environmental  Report  (Development/ 
Production)  shall  include  the  following: 

(1)  To  the  extent  that  information  is 
not  contained  in  the  related 
development  and  production  plan,  the 
Environmental  Report  shall  contain: 

(i)  A  brief  description  of  the  following: 

(A)  The  location,  description,  and  size 
of  any  offshore  and,  to  the  maximum 
extent  practicable,  land-based 
operations  to  be  conducted  or 
contracted  for  as  a  result  of  the 
proposed  activity.  This  shall  include: 

(1)  The  acreage  required  within  a 
State  for  facilities,  rights-of-way,  and 
easements; 

[2)  The  means  proposed  for 
transportation  of  oil  and  gas  to  shore, 
the  routes  to  be  followed  by  each  mode 
of  transportation,  and  the  estimated 
quantities  of  oil  or  gas,  or  both,  to  be 
moved  along  such  routes: 

(5)  An  estimate  of  the  frequency  of 
boat  and  aircraft  departures  and 
arrivals,  the  onshore  location  of 
terminals,  and  the  normal  routes  for 
each  mode  of  transportation;  and 

[4]  The  quantities,  types,  and  plans  for 
disposal  of  solid  and  liquid  wastes  and 
pollutants  likely  to  be  generated  by 
offshore,  onshore,  and  transport 
operations,  and,  regarding  any  wastes 
which  may  require  onshore  disposal,  the 
means  of  transportation  to  be  used  to 
bring  the  wastes  to  shore,  the  disposal 
methods  to  be  utilized,  and  the  location 
of  onshore  waste  disposal  or  treatment 
facilities. 

(B)  The  requirements  for  land,  labor, 
material,  and  energy  for  the  items 
identified  above,  including: 

(7)  The  approximate  number,  timing, 
and  duration  of  employment  of  persons 
who  will  be  engaged  in  onshore 


development  and  production  activities, 
and  approximate  number  of  local 
personnel  who  will  be  employed  for  or 
in  support  of  the  development  activities 
(classified  by  the  major  skills  or  crafts 
that  will  be  required  from  local  sources 
and  estimated  number  of  each  such  skill 
needed),  and  the  approximate  total 
number  of  persons  who  will  be 
employed  during  the  onshore 
construction  activity  and  during  all 
activities  related  to  offshore 
development  and  production; 

(2)  The  approximate  number  of  people 
and  families  to  be  added  to  the 
population  of  local  near-shore  areas  as  a 
result  of  the  planned  development; 

(2)  An  estimate  of  significant 
quantities  of  energy  and  resources  to  be 
used  or  consumed,  including  electricity, 
water,  oil  and  gas,  diesel  fuel,  aggregate, 
or  other  supplies,  which  may  be 
purchased  within  an  affected  State;  and 

[4]  The  types  of  contractors  or 
vendors  which  will  be  needed,  although 
not  specifically  identified,  and  which 
may  place  a  demand  on  local  goods  and 
services. 

(C)  A  schedule  setting  forth  specific 
near-shore  and  onshore  development 
activities  which  correspond  to  the 
offshore  development  and  production 
activities  described  in  detail  in  the 
related  plan.  To  the  maximum  extent 
possible,  individual  activities  are  to  be 
projected  on  a  year-to-year  basis.  The 
schedule  shall  include: 

(J)  The  sequence  in  which  events  are 
expected  to  be  accomplished; 

(2)  An  estimate  of  the  time  required  to 
complete  specific  activities; 

(5)  The  month  and  year  that  specific 
actions  are  most  likely  to  occur  onshore 
and  offshore;  and 

[4]  The  month  and  year  that  other 
pertinent  activities  associated  with 
development  of  onshore  and  offshore 
facilities  are  likely  to  be  accomplished. 

(D)  A  description  of  any 
environmental  monitoring  systems 
proposed  for  use  by  the  lessee. 

(E)  A  description  of  the  contingency 
plans  that  are  in  effect  for  the  area  to  be 
developed  together  with  a  discussion  of 
the  pollution-prevention  and  cleanup 
equipment  that  is  or  will  be  maintained 
on  the  drill  site  and  in  the  area  pursuant 
to  a  Regional  Contingency  Plan. 

(F)  A  narrative  description  of  the 
existing  environment,  with  an  emphasis 
placed  on  those  environmental  values 
that  may  be  affected  by  the  proposed 
action.  This  section  shall  contain  a 
description  of  the  physical  environment 
of  the  area  covered  by  the  related  plan. 
This  portion  of  the  report  shall  include 
data  and  information  obtained  or 
developed  by  the  lessee  together  with 
other  pertinent  information  and  data 


available  to  the  lessee  from  other 
sources.  The  information  and  data  to  be 
included  in  the  lessee’s  report  on  the 
environment  shall  include,  where 
appropriate; 

(J)  Summary  conclusions  of  cultural 
and  historical  resource  surveys  of  the 
lease(s)  or  unit  area; 

(2)  The  seafloor  configuration, 
stability,  foundation  characteristics, 
sedimentation,  and  erosion  potential  at 
the  site  of  structural  components 
described  in  the  plan; 

(5)  The  seismic  risk  and  conditions 
including  geophysical  high-resolution 
surveys  of  sites,  routes,  and  corridors; 

[4]  The  aquatic  biota,  including  a 
description  of  fishery  and  marine 
mammal  significance  and  utilization  of 
the  lease  or  unit  area; 

(5 )  The  predevelopment  ambient 
water  column  quality  and  temperature 
data  for  incremental  depths  for  the  area 
encompassed  by  the  plan; 

(2 )  The  physical  oceanography, 
including  ocean  currents  described  as  to 
prevailing  direction,  seasonal  variations, 
and  variations  at  different  depths  in  the 
lease(s)  or  unit  area; 

(7 )  Historic  patterns  and  other 
meterologic  conditions,  including  storm 
frequency  and  magnitude,  wind 
direction  and  velocity,  and  ambient  air 
quality,  listing,  where  possible,  the 
means  and  extremes  of  each; 

[8 )  The  other  uses  of  the  area  such  as 
military  use  for  national  security  or 
defense;  and 

(5 )  The  existing  or  planned 
monitoring  systems  that  are  currently 
measuring  impacts  of  activities  on  the 
environment  in  the  lease  sale  area. 

(ii)  An  assessment  of  the  effects  on 
the  environment  expected  to  occur  as  a 
result  of  implementation  of  the  related 
plan.  This  section  of  the  report  shall 
identify  specific  and  cumulative  impacts 
that  may  occur  both  onshore  and 
offshore  and  measures  proposed  to 
mitigate  these  impacts.  Such  impacts 
shall  be  quantified  to  the  fullest  extent 
possible  and  shall  be  accumulated  for 
all  activities  for  each  of  the  major 
elements  of  the  environment  (i.e.,  water, 
biota,  etc.).  In  every  case,  impacts  shall 
be  expressed  in  terms  of  magnitude  and 
duration.  The  report  shall  place  special 
emphasis  upon  the  identification  and 
evaluation  of  unavoidable  and 
irreversible  impacts  on  the  environment 
and  additional  environmental 
monitoring  systems  that  may  be  needed 
to  provide  accurate  reporting  of 
cumulative  impacts  on  the  environment. 

(iii)  A  discussion  of  alternatives  to  the 
activities  proposed  that  were  considered 
during  the  development  of  the  related 
plan;  for  example,  a  comparison  of 
development  and  production  operations 
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using  a  bottom-supported  platform 
which  extends  above  the  surface  of  the 
ocean  with  a  similar  degree  of  oil  and 
gas  development  using  seafloor 
completion  and  production  techniques. 
Any  significant  differences  in  the 
environmental  impacts  of  the  use  of 
alternative  technologies  shall  be 
identified  and  discussed. 

(iv)  For  leases  in  the  western  Gulf  of 
Mexico,  the  Director,  after  consultation 
with  the  Office  of  Coastal  Zone 
Management  and  the  affected  State(s) 
with  (an)  approved  coastal  zone 
management  program(s],  may  limit  the 
amount  of  information  required  to  be 
included  in  an  Environmental  Report 
(Development/Production)  to  those 
parts  of  §  250.34-3(b)(l)(i)  thru  (iii)  of 
this  section  necessary  for  the  State's 
review  and  concurrence  with  the 
consistency  determination,  considering 
operating  conditions,  operating 
experience,  and  existing  facilities  in  the 
area  or  proposed  activities. 

(2)  Such  other  information  and  data  as 
the  Director  may  require. 

(3)  The  name,  address,  and  telephone 
number  of  an  individual  employee  of  the 
lessee  to  whom  inquiries  by  the  Director 
and  the  affected  States  may  be  directed. 

§  250.34-4  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA) 

(a)  Prior  to  approval  of  an  exploration 
or  development  and  production  plan,  or 
approval  of  significant  revisions  to  an 
approved  exploration  or  development 
and  production  plan,  the  Director  shall 
review  the  environmental  impacts  of  the 
activities  proposed  in  accordance  with 
applicable  policies  and  guidelines  to 
determine  whether  the  proposed 
exploration  activities,  or  development 
and  production  activities,  should  be 
approved,  and  whether  approval  of  the 
proposed  activities  constitutes  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 
requiring  preparation  of  an 
Environmental  Impact  Statement 
pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  and 
the  implementing  regulations.  In  the 
preparation  of  documents  that  present 
evaluations  of  the  environmental 
impacts  expected  to  result  from  the 
conduct  of  the  activities  described  in  the 
plan,  the  Director  may  utilize 
information  contained  in  the  lessee's 
Environmental  Report. 

(b)  During  the  review  conducted  in 
accordance  with  subsection  (a)  above, 
the  Director  shall  give  particular 
attention  to: 

(1)  The  location  and  design  of 
exploration,  development,  and 
production  facilities  which  are  proposed 


for  installation  in  areas  of  high  seismic 
risk  or  seismicity; 

(2)  The  location  and  design  of 
exploration,  development,  and 
production  facilities  which  are  proposed 
for  installation  within  or  near  the 
boundary  of  a  marine  sanctuary,  wildlife 
refuge,  or  other  areas  of  high  ecological 
sensitivity; 

(3)  The  location  of  bottom-founded 
structures  in  areas  of  potentially 
hazardous  natural  bottom  conditions: 
and 

(4)  The  use  of  new  or  unusual 
technology. 

(c)  An  Environmental  Impact 
Statement  shall  be  prepared  when  the 
Director  determines  that  the  impacts  of 
activities  described  in  the  new  or 
revised  plan  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  have  not 
been  adequately  considered  in  a 
previous  Environmental  Impact 
Statement.  In  this  regard,  the  Director 
shall  consider. 

(1)  Whether  implementation  of  the 
activities  described  in  the  new  or 
revised  plan  would  require  construction 
of  new  onshore  processing,  storage, 
treatment,  or  transportation  facilities 
which  could  have  significant  adverse 
impacts  upon  the  marine,  coastal,  or 
human  environments: 

(2)  Whether  the  cumulative  impact  of 
the  proposed  activities  have  been 
previously  considered,  or  whether  the 
impacts  are  significantly  greater  than 
those  previously  analyzed;  and 

(3)  The  likelihood  of  adverse  impacts 
on  the  marine,  coastal,  or  human 
environments  that  differ  significantly  in 
magnitude,  duration,  or  nature  from  the 
impacts  previously  analyzed. 

(d)  The  Director  shall  declare  the 
approval  of  a  development  and 
production  plan  in  any  area  or  region  (as 
defined  by  the  Director)  of  the  OCS, 
except  in  the  western  Gulf  of  Mexico,  to 
be  a  major  federal  action  at  least  once 
pursuant  to  subsection  25(e)  of  the  Act. 

(e)  Where  it  has  been  determined  that 
an  Environmental  Impact  Statement  will 
be  prepared,  the  Director  shall  decide  • 
whether  the  Statement  will  cover  the 
activities  described  in  a  single 
development  and  production  plan  or 
those  described  in  a  number  of  such 
plans  covering  an  area  of  the  OCS 
where  there  is  a  likelihood  of  significant 
development.  In  the  preparation  of  an 
Environmental  Impact  Statement,  the 
Director  may  utilize  information  in  any 
relevant  Environmental  Impact 
Statement  or  any  other  document 
previously  prepared  during  or  as  a  result 
of  an  environmental  review  where  that 
action  serves  to  reduce  repetition  and  to 
expedite  or  facilitate  the  conduct  and 


completion  of  the  National 
Environmental  Policy  Act  process. 
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